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HEARING TO REVIEW ISSUES RELATING TO 
IMMIGRATION AND EDUCATION 



MONDAY, SEPTEMBER 28, 1987 

House of Representatives, 
Committee on Education and Labor, 

Los Angeles, CA. 

The committee met, pursuant to notice, at 9:14 a.m., in the 
Manfred E. Evans Community Adult School, 717 North Figueroa 
Street, Los Angeles, California, Hon. Augustus F. Hawkins, Chair- 
man, presiding. 

Majority members present. Representatives Hawkins and Marti- 
nez. 

Staff present. Ricardo Martinez, legislative analyst; Karen 
Vagley, associate counsel; Jo-Marie St. Martin, assistant education 
counsel; and Pat Benson Duldulao, special assistant to Chairman 
Hawkins. 

Chairman Hawkins. Ladies and gentlemen, can you hear us? If 
not, just wave your hand, and we'll try to speak louder. 

The Full Committee on Education and Labor is meeting today in 
Los Angeles for the first in a series of hearings on the implementa- 
tion of the Immigration Reform and Control Act of 1986, and its 
impact on the ability of the states to provide basic services to the 
newly legalized alien population. It is appropriate that the State of 
California, having the greatest number of eligible applicants for 
the new amnesty program, would be also the host for this first 
hearing, as it will also be the state whose services and institutions 
will be the most strained under these new regulations and respon- 
sibilities. We are here today to learn first-hand from you the extent 
of this impact, particularly focusing on the ability of our education- 
al system to meet the needs of not only the newly legalized child, 
but to meet the needs of the adult population, as well. 

The Committee, of which I am the Chair, has continuously 
played a key role in the formulation of this legislation, and from 
the beginning, our Committee has recognized that any major am- 
nesty program, particularly one which included an eligibility dis- 
qualification from federal assistance would severely impact on the 
State's capacity to provide very basic, but vital services to these in- 
dividuals. 

We have felt from the very beginning, rather strongly, that if 
this measure were to be adopted, and there were some of us who 
were not sure about the measure itself, that it should include a 
substantial amount of federal money to reimburse the states for 
the costs of providing these additional services. 

(l) 
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I, myself, was terribly concerned over the ability of our local edu- 
cation agencies to meet these demands without seriously diluting 
our current seivices. And I ve worked, as has my full Committee, 
and particularly Mr. Martinet on the full Committee, particularly 
also my friend and ranking Republican colleague, Congressman 
Goodling, and it was largely one of his amendments that provided 
much of the early debate and it was also the Chairman of the Sub- 
committee, Mr. Martinez, who amended the Goodling amendment, 
who created a greater priority for education in the new bill. 

As I'm sure most of you know, the statute created state legaliza- 
tion impact assistance grants for the purposes of distributing these 
n' ./ monies to the states, and provided, as well, an appropriation of 
a billion dollars a year to fund these grants. This problem, itself, 
led to a great controversy between the House as the House Bill was 
amended by this Committee and the Senate as the Senate Block 
grant approach was on the opposite end of this debate. It was the 
distribution of this money, based on a formula which takes into 
consideration the number of eligible legalized aliens that created 
the opposition of the Senate, and this was settled in Committee, 
with the combination of the two approaches. 

This, as you well know, and I suppose this is part of the problem 
when we created a billion dollar amount to be distributed in an 
impact formula, and this has resulted in a fight among several dif- 
ferent areas of government, education, public assistance, and public 
health. 

The problem of the Health and Human Services, the department 
given the Federal responsibility for administering these grants, has 
recently issued preliminaiy regulations. And I don't need to 
remind you of that, because that seems to have created among 
many of you a great concern. We want you, however, to know, that 
this Committee is greatly concerned over these regulations, and we 
are currently involved in not only asking that they be withheld 
until clarified according to the intent of the law, but that some of 
the misinterpretations in the regulations be clarified. We intend to ' 
use this hearing and the ones that follow, just as many as may be 
necessary, as a means of measuring the impact of the Immigration 
Reform and Control Act, generally, but also to focus on how we can 
improve these regulations so as to achieve and enforce a fair and 
equitable distribution of these funds, not only between the States, 
but between the three approved spending areas.. 

The Chair would like to recognize, at this time, the Subcommit- 
tee Chairman on Employment Opportunities who was heavily in- 
volved in this legislation with a statement which he may care to 
make at this time. Mr. Martinez? 

[The prepared statement of Hon. Augustus F. Hawkins follows:] 



ERLC 



7 



3 



STATEMEKT 



OF 



AUGUSTUS F. HAWKINS, CHAIRMAN 



COMMITTEE ON EDUCATION AND LABOR * 



The Full Committee on Education and Labor convenes today for the flrat In a 
aeries of hearlnga on the Implementation of the Immigration Reform and Conttol Act 
or 1985, and Ita Impact on the ability of the States to provide baelc aervlcea to 
the newly lugallred alien population. It l 8 appropriate that the State o£ California, 
having the greatest number of eligible applicants for the new amnesty program, hoat 
thla flrat hearing aa It will alao be the State whoae aervlcea and Inatltutlona will 
be the moat strained under theae new responalbllltlea. We are here today to learn 
flrat hand the extent of thla Impact, particularly focualng on the ability of our 
educational ayatcm to meet the needa of not only the newly legalised child but to meet 
the needs of the adult population aa well. 

The Committee on Education and Labor, of fhlch I am the Chair, haa contlnuoualy 
played a key role In the formulation of thla leglalatlon. From the beginning of thla 
effort, our Committee haa recognized that any major auncaty program, particularly one 
which Included an eligibility dlaqv illf Icatlon from federal asalatance, would severely 
Impsct on the Statea capacity to provide very baalc but vital aervlcea to theae Indivi- 
duals* we felt very strongly that If thla meaaure were to be adopted It muat Include 
s substantial amount of additional federal money to relmburac the Statea for the coata 
of providing theae additional aervlcea. 

I was terribly concerned over the ability of our local educational agenclca to 
meet theae new demands vltbout seriously diluting our current services. I have per- 
sonally worked, aa haa my full committee, particularly my good friends and colleagues 
Congressman Goodllng, a ranking Republican member of the Committee, and the Chairman of 
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thc Employment Opportunities Subcommittee, Congressman Martinez, to sec that new monies 
were not only provided to the States but that education programs as well as the programs 
for health, and general welfare were guaranteed a major protion of these state alloca- 
tions. 

As I am sure most of you know, the statute created "State Legalization Icspact 
Assistance Grants" for the purpose of distributing these new monies to the States, and 
provided as well and appropriation of a billion dollars a year to fund these grants. 
Hie distribution of this money la based on a formula whls.h takes Into consideration the 
number of eligible legalized aliens and their ratio to the number of other residents In 
the state, as compared to the same ratio In other states, and that the amount of expen- 
ditures that state anticipatca having to spend on new services as compared to the States* 
current expenditures — In othcrwords It focuses on the highly Impacted Statea, such as 
California. From this billion dollars, each state will be given a percentage of this 
money based on the Impact formula which the state must then allocate between three 
areas — education, public assistance and public health. 

The Department of Health and Hunan Services, the department given the Federal res- 
ponsibility for adminlatcring these grants, has recently issued preliminary regulations 
for implementing these siatu.ory grants. The Committee la greatly concerned o r these 
regulations, particularly as they relate to the procedures and interprctatlona used for 
the education portion. We intend to use this hearing and the ones to follow not only 
as a means of measuring the Impact of the Immigration Reform and Control Act generally, 
but to focua on how we can Improve these regulations so as to achieve and enforce a fair 
and equitable distribution of these funds not only between the States but between the 
thicc approved areas. 

fffffflfllfffffl 
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Mr. Martinez. Thank you, Mr. Chairman. I have a statement 
that I'd like to have entered into the record in its entirety. 

Chairman Hawkins. Without objection, so ordered. 

Mr. Martinez. I also want to make a few comments. Many of us, 
especially in the Los Angeles area, realize that education is a way 
up. For people who are disadvantaged and of lower income, unless 
they are gifted and talented, education is their only way up. Educa- 
tion is a great equalizer. 

We know from the beginning that one of the Senators that was 
the prime sponsor of this was adamant about his objections to any 
funding for education, or any State aid in implementing this bill. 
Subsequently, the Congress sought and did confirm that there 
should be some assistance to the State. I believe that whatever the 
Federal Government provides is going to be inadequate. This re- 
quirement is going to burden an overburdened adult education 
school system with people who are going to be seeking to meet that 
requirement of learning English, U.S. History, and government. 
They will need to enter those schools, because they have to be sure 
that they are enrolled, in order to complete their legalization proc- 
ess. This will often lead to overcrowding those facilities. 

You mentioned that we added the English Proficiency Act to 
H.R. 3. The English Proficiency Act would allow those monies to be 
used b> community-based organizations. That is not going to fulfill 
the tota* need. There is going to have to be more concentration of 
the monies to the school system, and more emphasis on studying, 
very quickly, what effects these impacts are going to have on our 
school system and our educational process. I am looking forward to 
the testimony that is going to be given here today, because I be- 
lieve these witnesses are the grass-roots level of the whole process. 
They are the ones who can provide us with the level of information 
we need to make those adjustments. 

Thank you, Mr. Chairman. 

[The prepared statement of Hon. Matthew G. Martinez follows:] 
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THE NEW IMMIGRATION LAW: NEEDS AND DEEDS 



OPENING STATEMENT FOR HEADINGS ON EDUCATION AND IRPA 



BY MATTHEW G. MARTINEZ 



SEPTEMBER 28, 1987. 



MR. CHAIRMAN, IN DEMOCRACY, EDUCATION IS THE GREAT EQUALIZER— IT OPENS 
OPPORTUNMES FOR EVERY CHILD AND EVERY ADULT. THE IMMIGRATION REFORM 
AND CONTROL ACT RECOGNIZES THAT EDUCATION IS ESSENTIAL. THE NEW LAW 
REQUIRES THAT INDIVIDUALS SEEKING PERMANENT RESIDENCE AND CITIZENSHIP 
HAVE ADEQUATE KNOWLEDGE OP THE ENGLISH LANGUAGE, HISTORY, AND 
GOVERNMENT . 

PROVISIONS FOR IMMIGRANT EDUCATION WERE INCLUDED IN THE NEW IMMIGRATION 
LAW MORE OR LESS AS AN APTFRTHOUGHT, AS A WAY TO COERCE IMMIGRANTS TO 
LEARN THE ENGLISH LANGUAGE, AMERICAN GOVERNMENT AND AMERICAN HISTORY. 
THESE PROVISIONS WERE INCLUDED DESPITE EXTENSIVE EVIDENCE THAT THESE 
IMMIGRANTS HAVE A GREAT DESIRE TO LEARN ENGLISH AND MOST ARE DOING ALL 
THEY CAN TO BUILD ENGLISH LANGUAGE PROFICIENCY BECAUSE THEY KNOW THAT IT 
IS ESSENTIAL TO FUNCTION IN OUR SOCIETY. THESE EDUCATIONAL REQUIREMENTS 
WERE PLACED IN THE LAW DESPITE THE FACT THAT IN MANY PARTS OF OUR NATION 
THERE ARE ALREADY SERIOUS SHORTAGES OF PROGRAMS AND TEACHERS TO .HELP 
MINORITY LANGUAGE AMERICAN CITIZENS TO GAIN THESE IMPORTANT SKILLS. 
THESE REQUIREMENTS WERE PUT IN THE NEW LAW WITH LITTLE THOUGHT AS TO THE 
CONSEQUENCES THEY WOULD HAVE FOR THE INDIVIDUALS AFFECTED BY THE NEW LAW 
AND FOR OUR EDUCATIONAL INSTITUTIONS. 
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.THERE ARE SERIOUS QUESTIONS WHETHER THE FUNDS PROVIDED UNDER THE NEW 
IMMIGRATION LAW WILL COKE ANYWHERE CLOSE TO MEETING THE DEMANDS CREATED 
BY THE NEW LAW. WHAT WILL THE EDUCATIONAL PROGRAMS AND TEST STANDARDS 
UNDER THE NEW LAW BE LIKE WHEN THEY ARE IMPLEMENTED? SOKE COMMENTATORS 
HAVE EXPRESSED FEAKS THAT *HE EDUCATION PROVIDED BY THESE PROGRAMS WILL 
BE SO MINIMAL THAT MANY INDIVIDUALS ABLE TO NORMALIZE THEIR LEGAL STATUS 
WILL END OP WITHOUT THE ENGLISH LANGUAGE AND OTHER SKILLS THEY MEED TO 
TAKE FULL ADVANTAGE OF AMERICA'S OPPORTUNITIES. THE NEW IMMIGRATION LAW 
SHOULD NOT PROMOTE ILLEGAL ALIENS INTO SECOND CLASS C XT 2 ENS, BUT SHOULD 
HELP ENSURE THAT EVERYONE BECOMING AN AMERICAN PERMANENT RESIDENT OR 
CITIZEN HAVE AMPLE OPPORTUNITIES TO BUILD THE ENGLIfB LANGUAGE AND OTHER 
SKILLS THEY NEED TO TUNCTION EFFECTIVELY IN OUR COUNTRY. 

INCREASINGLY WE HEAR WARNINGS THAT THE NEW IMMIGRATION LAW WILL OVERLOAD 
EXISTING EDUCATIONAL PROGRAMS. IMMIGRATE •» *R* ^ai m WITHOUT REALISTIC 
PROVISIONS FOR EDUCATION WOULD BE LIKE THE SCErtE IN THE OLD LUCY SHOW 
IN WHICH THE POMPOUS GALE GORDON, WITH UTMOST AUTHORITY, MAKES A GRAND 
EXIT STATEMENT AND THEN MARCHES DETERMINEDLY OUT OF A DOOR— RIGHT INTO 
THE CLOSET* IT IS ESSENTIAL THAT AMERICA'S LATEfT WORD IN IMMIGRATION 
POLICY NOT BE A GRAND EXIT INTO A CLOSET. WE NEED WELL-CRAFTED, 
FORWARD-LOOKING, POLICY RATHER THAN A DEAD-END. INADEQUATE EDUCATIONAL 
RESOURCES WILL UNDERCUT THE CREDIBILITY AND LEGITIMACY OF OUR NATION'S 
IMMIGRATION LAWS. WITHOUT ADEQUATE EDUCATION PROGRAMS THE NEW 
IMMIGRATION LAW WILL PLACE A LARGE BURDEN ON LOOX EDUCATION AGENCIES, 
UNDERCUT THE CREDIBILITY OP THE LAW, AND CREATE TRAGEDIES FOR 
INDIVIDUALS, FAMILIES, COMMUNITIES, AND INDEED FOR AMERICA. 
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SEVER/tL CONCERNS HAVE BEEN VO (CED. SOME OBSERVERS WARN THAT THERE MAY 
NOT BE ENOUGH SEATS IN THE SCHOOLROOM. WHILE THE DEPARTMENT OF 
EDUCATION ESTIMATES THAT 13% OF U.S. ADULTS ARE ILLITERATE, THE FIGURE 
AMONG OUR HISPANIC CITIZENS IS AS HIGH AS 56%. MANY PROGRAMS SERVING 
THESE CITIZENS ARE ALREADY FULL. (IN THE WORDS OF THE CHIEF OF PROGRAM 
SERVICES FOR FEDERAL ADULT EDUCATION PROGRAMS, "THE IMMIGRANTS ARE 
COMING TO OUR DOORSTEP IN LARGE NUMBERS BECAUSE THE INCENTIVE TO LEARN 
ENGLISH IS SO GREAT. ") THE NUMBER OF FOREIGH-BORN ENROLLEES LEARNING TO 
READ ENGLISH AS THEIR SECOND LANGUAGE IN ADULT EDUCATION COURSES SOARED 
BY ALMOST 50% BETWEEN 1985 AND 1986. IN CALIFORNIA 80% OF THE ADULT 
BASIC EDUCATION FUNDS GO FOR ENGLISH AS A SECOND LANGUAGE COURSES. EVEN 
BEFORE THE ENACTMENT OF THE NEW IMMIGRATION LAW WE HAVE HAD REPORTS FROM 
ALL OVER THE CO TiTRY OF SHORTAGES IN EDUCATION PROGRAMS FOR MINORITY 
LANGUAGE AMERICAN CITIZENS. THE LOS ANGELES TIMES REPORTED THAT 
ADULTS WERE WAITING IN LINE OVERNIGHT WITH SLEEPING BAGS. IN CALIFORNIA 
ALONE IT IS ESTIMATED THAT IN THE LAST SCHOOL YEAR BETWEEN 80,000 AND 
116,000 ADULTS WERE ON WAITING LISTS FOR ENGLISH LANGUAGE COURSES THAT 
WERE ALREADY FILLED TO CAPACITY. IF THERE IS NO ROOM IN THE SCHOOL 
ROOM, WHAT ARE PEOPLE SUPPOSED TO DO? AND HOW WILL THE I.N.S. TREAT 
THOSE PEOPLE WHO ARE LEFT WAITING ON THE WAITING LIST? 

TO HELP RESOLVE THIS ONGOING PROBLEM, I HAVE INTRODUCED THE ENGLISH 
PROFICIENCY ACT. THE ENGLISH PROFICIENCY ACT WOULD PROVIDE GRANTS TO A 
WIDE RANGE OF ORGANIZATIONS, INCLUDING COMMUNITY-BASED ORGANIZATIONS, TO 
HELP PROVIDE THE ENGLISH LITERACY COURSES THAT MINORITY LANGUAGE 
AMERICANS NEED. THE BILL WHICH IS COSPONSORED BY 87 MEMBERS OF CONGRESS 
HAS BEEN INCORPORATED IN THE HOUSE VERSION OF THE TRADE BILL WHICH IS 
NOW IN CONFERENCE WITH THE SENATE. 
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SOME WARN THAT THERE MAY NOT BE ENOUGH TEACHERS. THE SURGE IN DEMAND 
CREATED BY THE NEW IMMIGRATION LAW WILL AGGRAVATE AN ALREADY SERIOUS 
SHORTAGE OF BILINGUAL TEACHERS. HEAVY DEMANDS ARE ALREADY BEING MADE ON 
TEACHERS. WE NEED IMPROVED RECRUITMENT AND PROFESSIONAL TRAINING OF 
TEACHERS— INCLUDING MORE MINORITY AND MULTILINGUAL TEACHERS . THE RESULT 
OF FEDERAL POLICY SHOULD NOT BE INCREASING THE BURDEN ON TEACHERS WHO 
ARE ALREADY PERFORMING HEROICALLY IN OVERCROWDED AND UNDERFUNDED 
CLASSROOMS. 

SOME WARN THAT SHORTAGES OF QUALIFIED TEACHERS AND CLASSROOM SPACE WILL 
CREATE OPPORTUNITIES FOR QUICK-BUCK ARTISTS WHO PROMISE "INSTANT 
ENGLISH". THE IMMIGRATION LAW IS NOT MEANT TO BE A JOBS PROGRAM FOR 
FLY-BY-NIGHT "INSTANT ENGLISH" RIP-OFF ARTISTS. WE NEED QUALITY CONTROL 
TO ASSURE THAT FLY-BY-NIGHT OPERATORS DON'T "TAKE THE MONEY AND RUN", 
LEAVING STUDENTS TO FAIL BOTH ENGLISH AND RESIDENCY REQUIREMENTS. 

SOME WARN THAT EVEN THE STUDENTS WHO DO GET INTO LEGITIMATE COURSES MAY 
NOT LEARN THE ENGLISH THEY NEED. THE NEW IMMIGRATION LAW WILL DO 
AMERICA A SERIOUS DISSERVICE IF THE EDUCATION PROVIDED IS SO INADEQUATE 
THAT IT SETS UP WOULD-BE CITIZENS TO FAIL CITIZENSHIP'S HURDLES. THE 
IMMIGRATION LAW WILL POORLY SERVE AMERICA IF IT PROVIDES A ONLY A PATH 
TO ENGLISH LANGUAGE SKILLS INADEQUATE TO PARTICIPATE IN AMERICA'S 
OPPORTUNITIES. THE INTENT OF CONGRESS IN PASSING THE NEW IMMIGRATION LAW 
WAS NOT TO CREATE A NEW AMERICAN UNDERCLASS. TESTING SHOULD BE 
PROCEEDED BY ADEQUATE TRAINING. 
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LET ME MAKE IT CLEAR THAT I AH ALSO VERY CONCERNED ABOUT MINORITY 
LANGUAGE CHILDREN IN GRADES K-12. TOO MANY ARE RECEIVING INADEQUATE 
HELP IN BUILDING THEIR ENGLISH LANGUAGE PROFICIENCY AND OTHER SKILLS 
THEY NEED TO BE PREPARED FOR LIFE IN AMERICA . I HAVE WORKED ACTIVELY IN 
THE REAUTHORIZATION OF OUR NATION'S ELEMENTARY AND SECONDARY EDUCATION 
PROGRAMS TO ENSURE THAT AMERICAN CHILDREN WHO HAVE LIMITED ENGLISH 
PROFICIENCY RECEIVE THE EDUCATION THEY NEED. AND I WAS THE LEAD AUTHOR 
IN THE REAUTHORIZATION OF THE EMERGENCY IMMIGRANT EDUCATION ACT WHICH 
SERVES IMMIGRANT CHILDREN. AS PART OP THE REAUTHORIZATION OF THIS 
PROGRAM I CALLED FOR A FULL EVALUATION OF THE PROGRAM TO ENSURE THAT THE 
PROGRAM IS ADEQUATELY SERVING THE IMMIGPAfJT CHILDREN WHO COME TO 
AMERICA. 

THE IMMIGRATION REFORM AND CONTROL ACT WILL BE SUCCESSFUL NEITHER IN 
REFORMING IMMIGRATION ABUSES NOR IN CONTROLLING ILLEGAL IMMIGRATION IF 
TEE EDUCATION REQUIRED BY LAW IS NOT AVAILABLE. TODAY WE ARE HERE TO 
GET THE FACTS FROM THOSE WHO KNOW THEM BEST, FROM THOSE WHO ARE DIRECTLY 
INVOLVED IN PREPARING TO MEET THE DEMANDS OF THE NEW IMMIGRATION LAW. 
WE ARE HERE TO GET THE FACTS ABOUT WHAT IS WORKING, AND TO IDENTIFY 
WHERE ADDITIONAL ACTION MAY BE NEEDED. MR. CHAIRMAN, I LOOK FORWARD TO 
HEARING TODAY'S TESTIMONY. 
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Chairman Hawkins. Let me introduce my esteemed colleague, 
Mr. Edward Roybal, who although not a member of this Commit- 
tee, but as a member of the Appropriations Committee has been a 
tremendous assistance in seeing that whatever we authorized got 
funded, and it is an extreme pleasure for me to have hfm join us at 
the hearing today. Mr. Roybal? 

Mr. Roybal. Thank you, Mr. Chairman. May I ask unanimous 
consent that the prepared statement be made part of the record? 

Chairman Hawkins. Without objection, so ordered. 

STATEMENT OF HON. EDWARD R. ROYBAL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Roybal. Mr. Chairman, first of all, I would like to compli- 
ment you for holding these hearings. I know just how busy the 
Congress is nowadays, and how difficult it is to travel throughout 
the country to hold hearings. 

It is my understanding, Mr. Chairman, that regulations recently 
issued by the U.S. Health and Human Services Department, state 
that Amnesty applicants must show a knowledge of the English 
language. The way that I understand it, the Department actually 
believes that most of the applicants have a knowledge of English. 
The truth of the matter is that many of the Amnesty applicants 
don't. 

I would like to point to a few statistics that were compiled by the 
National Association of Latino Elected and Appointed Officials. 
These statistics show that 20 percent of all illiterate adults in the 
United States are immigrants who have come to this Country in 
the last six years. It also shows that only 23 percent of Mexican 
immigrants have a reading ability in English. Last year, more than 
40,000 people were on a waiting list for English-as-a-second-lan- 
guage classes in the Los Angeles area, alone. As you probably 
know, most of those people did not get into classes. With the start 
of the new school year, there is a waiting list of more than 18,000. 

That is a tremendous backlog. We are estimating approximately 
400,000 legalization applicants in the Los Angeles area. It would be 
a shame if these people, who gathered all these documents and 
fought with complicated forms, who paid hundreds, if not thou- 
sands, of dollars, were ultimately denied their rights, simply be- 
cause there were no adult education English classes. 

I believe, Mr. Chairman, that there are some solutions. Of 
course, the first, and the best, solution would have been to amend 
the Immigration Bill. That we attempted to do. "vve, from California 
knew of the prob'am that would exist, and we articulated the situa- 
tion to the Members of Congress. However, they were more inter- 
ested in protecting the farmer and the grower than they were in 
protecting the people who were going to eventually be legalized. 
Our efforts failed. I hope, Mr. Chairman, that the Immigration and 
Naturalization Service, and the Justice Group, which holds a $10.5 
million contract, will immediately launch an information campaign 
making legalization applicants aware of the second step require- 
ments. By notifying them of the English, U.S. Government, and 
history requirements, they would enable applicants to begin to 
assess whether they will need classes. By doing this, applicants can 



9 

ERLC 



12 



get a three-semester, or eighteen-month jump on the process. And 
as they do that, they are ahead of the waiting list. 

Second, Federal and State education authorities should aggres- 
sively work to plan and launch recognized courses of studies in 
areas where severe backlogs exist or are expected. 

Finally, the Federal Government is working to obligate $1 billion 
in State grants to cover the costs of legalization. Ten percent is ear- 
marked specifically for education. It is quite possible that Califor- 
nia could receive $450 million of these monies. Let us not be fooled 
into believing that this will be sufficient to cover the cost of prepar- 
ing people for permanent residency requirements. We need a great 
deal more. It is estimated that it costs from $350 to $1,500 for each 
ESL student. If we use an average figure of $750 per student, and 
assume that 1 million students, nationwide, will need such classes, 
the education costs alone could be $750 million. That amount is 
quite staggering. 

We knew all of this when the Immigration Bill was being debat- 
ed. We told the Committee and the Members of the Congress of 
these figures that we had last year while debating the bill. They 
^how that all of the money appropriated is needed and should be 
-nade available. 

Mr. Chairman, I appreciate the opportunity to raise these con- 
cerns and possible solutions. If the legalization program is to truly 
work for the millions of undocumented immigrants that believed in 
this Country, then we should work to ensure that people can com- 
plete both steps of the Amnesty process. If they complete only one, 
then the law is not working. We have to ensure that they complete 
both, and that includes education in English as a second language. 

[The prepared statement of Hon. Edward R. Roybal follows:] 
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ffe. CHAIRMAN, MEMBERS OF THE COMMITTEE, TODAY'S HEARINGS WILL 
PLAY A VITAL ROLE IN DEVELOPING AN EDUCATIONAL ROAD MAP FOR THE UPCOMING 
ENROLLMENT CRISIS IN ADULT EDUCATION CRISIS IN ADULT EDUCATION CLASSES. 

ALTHOUGH PROPOSED REGULATIONS RECENTLY ISSUED BY THE U.S. HEALTH 
AND HUMAN SERVICES DEPARTMENT STATE THAT MOST AMNESTY APPLICANTS HAVE A 
KNOWLEDGE OF ENGLISH, THE FACTS SHOW OTHERWISE. I WOULD LIKE TO POINT 
TO A FEW STATISTICS COMPILED BY THE NATIONAL ASSOCIATION OF LATINO ELECTED 
AND APPOINTED OFFICIALS (NALEO): 

-20 PERCENT OF ALL ILLITERATE ADULTS IN THE UNITED STATES ARE 
IMMIGRANTS WHO HAVE COME TO THIS COUNTRY IN THE PAST SIX YEARS. 

-ONLY 23 PERCENT OF MEXICAN IMMIGRANTS HAVE A READING ABILITY IN 
ENGLISH 

SCHOOL DISTRICTS AND COMMUNITY-BASED SERVICE PROVIDERS WILL SEE 
, THESE PEOPLE— AND MANY OTHER-LINING UP FOR ENGLISH-AS-A-SECOND-LANGUAGE 
v CLASSES (ESL) IN ORDER TO SUCCESSFULLY OBTAIN THEIR PERMANENT RESIDENCY, 
WHAT IS CALLED THE SECOND STEP OF LEGALIZATION. . 

LAST YEAR, MORE THAN 10,000 PEOPLE WERE ON A WAITING LIST FOR ESL 
CLASSES IN THE LOS ANGELES AREA. AS YOU PROBABLY KNOW, MOST OF THOSE 
PEOPLE DID NOT GET INTO CLASSES. WITH THE START OF THE NEW SCHOOL YEAR, 
THE WAITING LIST ALREADY lS-£& BACKLOGS ALSO EXIST ELSEWHERE. 

WE ARE LOOKING AT APPROXIMATELY 100,000 LEGALIZATION APPLICANTS IN 
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THE LOS ANGELES AREA. IT WOULD BE A SHAKE IF PEOPLE t.'HO FATHERED THE 
DOCUMENTS, FOUGHT WITH COMPLICATED FORMS, PAID HUNDREDS OF DOLLARS— IF 
NOT THOUSANDS OF DOLLARS-ONLY TO BE DENIED PERMANFNT RESIDENCY BECAUSE 
THEY COULD NOT ENROLL IN ADULT EDUCATION CLASSES. 

MR. CHAIRMAN, THERE ARE SOLUTIONS TO THIS LOOMING CRISIS. 

FIRST, I URGE THE IMMIGRATION AND NATURALIZATION SERVICE AND 
THE JUSTICE GROUP, WHICH HOLD A $10.5 MILLION ADVERTISING CONTRACT, TO 
IMMEDIATELY LAUNCH AN INFORMATION CAMPAIGN MAKING LEGALIZATION APPLICANTS 
AWARE OF THE SECOND-STEP REQUIREMENTS. 

BY NOTIFYING THEM OF THE ENGLISH, U.S. GOVERNMENT AND HISTORY 
REQUIREMENTS, APPLICANTS CAN BEGIN TO ASSESS WHETHER THEY WILL NEED 
CLASSES. BY DOING THIS, APPLICANTS CAN GET A 3-SEMESTER OR 18-MOHTH 
JUMP ON THE PROCESS-- AND THE WAITING LISTS. 

SECOND, FEDERAL AND STATE EDUCATION AUTHORITIES SHOULD AGGRESSIVELY 
WORK TO PLAN AND LAUNCH RECOGNIZED COURSES OF STUDY IN AREAS WHERE SEVERE 
BACKLOGS EXIST OR ARE EXPECTED. I COMMEND YOU AND MEMBERS OF THIS 
COMMITTEE WHO ARE WORKING TO IDENTIFY THESE AREAS OF NEED. 

FINALLY, AS YOU KNOW, THE FEDERAL GOVERNMENT IS WORKING TO 
OBLIGATE 1 BILLION DOLLARS IN STATE GRANTS TO COVER THE COSTS OF 
LEGALIZATION, AND 10 PERCENT IS EARMARKED SPECIFICALLY FOR EDUCATION. 
CALIFORNIA COULD RECEIVE 150 MILLION DOLLARS OF THESE MONIES. LET US 
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NOT BE FOOLED INTO BELIEVING THAT THIS WILL BE SUFFICIENT TO COVER 
THE COSTS OF PREPARING PEOPLE FOR THE PERMANENT RESIDENCY REQUIREMENTS. 

IT IS ESTIMATED THAT IT COSTS FROM 550 DOLLARS TO 1,500 DOLLARS 
FOR EACH ESL STUDENT. IF WE USE AN AVERAGE FIGURE OF 750 DOLLARS PER 
STUDENT, AND ASSUME THAT 1 MILLION STUDENTS NATIONWIDE WILL NEED SUCH 
CLASSES, THE EDUCATIONAL COSTS ALONE COULD BE 750 MILLION DOLLARS, THAT 

is staggering; 

THEREFORE, I URGE OFFICIALS ATTENDING TODAY'S HEARING TO USE 
A GREATER PORTION OF THE LEGALIZATION IMPLEMENATION MONEY FOR PUBLIC 
EDUCATION NEEDS. ■ 

IN ADDITION, COMMITTEE MEMBERS, ALONG WITH OTHERS IN CONGRESS, 
SHOULD SERIOUSLY CONSIDER THE PENDING ENGLISH PROFICIENCY ACT (HR579) 
THIS LEGALIZATION WOULD ALLOCATE $50 MILLION ANNUALLY FOR ADULT EDUCATION 
CLASSES, AND IT COULD BE A VIABLE WAY TO SUPPLEMENT THE POTENTIAL LAGS 
IN EDUCATIONAL ASSISTANCE. ALTHOUGH THIS WILL DOT COVER ALL THE COSTS 
IT IS A START. 

MR. CHAIRMAN, I APPRECIATE THE OPPORTUNITY TO RAISE THESE CONCERNS 
AND POSSIBLE SOLUTIONS. IF THE LEGALIZATION PROGR/m IS TO TRULY WORK FOR 
THE MILLIONS OF UNDOCUMENTED IMMIGRANTS BELIEVED TO BE IN THIS COUNTRY, 
THEN WE SHOULD WORK TO ENSURE THAT PEOPLE CAN SUCCESSFULLY COMPLETE BOTH 
STEPS OF THE AMNESTY PROCESS AND BECOME LEGAL PERMANENT RESIDENTS. 

THANK YOU. 
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Chairman Hawkins. Thank you, Mr. Roybal. To my far left is 
another member who is a staunch supporter of education and of 
this Committee, and it is a pleasure to have him join us today, my 
distinguished colleague, Mr. Esteban Torres. Mr. Torres? 

STATEMENT OF HON. ESTEBAN E. TORRES, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Torres. I would like to ask unanimous consent that my 
statement in its entirety be entered into the record, and in the in- 
terest of time, I will summarize. 

Chairman Hawkins, I want to thank you for holding this impor- 
tant meeting on the impact of Immigration Reform and the Control 
Act of 1986, specifically on State assistance and education pro- 
grams. I am looking forward to hearing from agencies and from in- 
dividuals affected most by the requirements of this new Immigra- 
tion law. 

As ,an individual in Congress, I worked hard while the Bill was 
being considered, to ensure that a fair and equitable Immigration 
law was enacted. This law, to be sure, is far from perfect. But 
under the circumstances, it was the best law that we could give the 
American people. 

The issue of Immigration is very complicated. Consequently^ the 
law itself is very complex. Congress included numerous provisions 
that preserved and strengthened the civil rights and the integrity 
of the individual. Whether or not the law is being properly imple- 
mented or administrated is the main issue that brings us here this 
morning. In orde^ to qualify for legalization, the law requires indi- 
viduals to meet certain conditions, such as English proficiency. If 
Federal, State, or local agencies are failing to deliver services 
needed to satisfy the requirements, then, we need to know why, 
and we need to make the necessary changes in Congress. 

Because the law is fairly new, we have enough time to make im- 
portant changes. I hope that today we will learn if there are short- 
comings so that when we return to Washington, we will have infor- 
mation necessary to correct deficiencies. 

Thank you, Mr. Chairman, for giving me this opportunity, and I 
hope that we will learn a lot about any shortcomings. Thank you. 

Chairman Hawkins. Thank you. We will next open up with the 
first panel this morning. And as the names are called, I hope the 
Witnesses will be seated at the Witness table. I will call them in 
the order in which they will be called upon to present their state- 
ments. First, Dr. Leonard Britton, Superintendent of the Los Ange- 
les Unified School District. Second, Ms. Leticia Quezada, member of 
the Los Angeles City Board of Education; three, Mr. Warren Furu- 
tani, member of the Los Angeles City Board of Education, and 
fourth, Mr. Wayne Johnson, President of the United Teachers of 
Los Angeles. 

We are delighted to have these distinguished Witnesses as the 
beginning Witnesses of the first of this series of hearings. I think 
we have asked the Witnesses to confine their oral remarks to 
roughly five minutes so that we can leave time for questions after 
the panel has bad an opportunity to— each one of the panel mem- 
bers to speak. And may I assure these Witnesses, as well as the 
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others, who may be seated in the audience, that every statement 
will be entered in the official record just as if it had been spoken in 
its entirety. And that way, we will commence to build a record, we 
hope, to clarify the issues and to advance the causs; of education 
within the framework of this rather critical is3ue. 

Now, Dr. Britton, we would be delighted to hear fro ix i vou first. 

[The prepared statement of Hon. Esteban Edward Torres fol- 
lows:] 
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1 want to thank Chairman Hawkins for holding thic important 
hearing on the impact of the Immigration Reform and Control 
Act of 1986 on 8tate assistance and education programs. 

1 am looking forward to hearing from the agencies and 
individuals affected most by the requirements of the now 
immigration law. 

I worked htrd while the bill was being considered to ensure 
that a fair and equitable immigration law was enacted. This 
law is far trora perfect. But under the circumstances, it 
was the best law we could give the American people. The 
issue of immigration is very complicated, consequently the 
law ftfielf is complex. Congress included numerous 

i 

provisions that preserved and strengthened the civil eights 
and integrity o£ individuals. 
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Khethor or not the immigration low id being properly 
implemented ic the main issue that bringc ue here this 
morning. In older to qualify tor legalization the lew 
requlrr? individual* to meet certain cc itionc ouch a* 
English proficiency. If federal/ otate 01 local agencies 
ate foiling tu deliver services needed to satisfy 
requirements! then we need to know why and sake the 
necessary changec. Because the law is fairly new, wo have 
enough time to make important changes. x hope that what we 
learn today will enable us to return to Washington with the 
information neciescaty to concert deficiencies in the law. 
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STATEMENT OF DR, LEONARD ERITTON, SUPERINTENDENT, LOS 
ANGELES UNIFIED SCHOOL DISTRICT 

Dr. Britton. Thank you, Mr. Chairman. I am Leonard Britton, 
Superintendent of the Los Angeles Unified School District, and I 
want to thank ypu for this opportunity to present the tes. x ony re- 
garding our district's involvement in the education of youi, oeopJe 
and adults in this community, and more specifically, how~tlie Im- 
migration Reform and Control Act of '86 will impact the Los Ange- 
les School District. 

I think it is very appropriate, of course, what you have done. You 
have selected the largest adult high school in the Country here at 
Evans to hold your hearings, and the largest point of entry for Im- 
migrants, and that is the Los Angeles Area. 

We are ready, in this school system, to proceed to do what needs 
to be done for not only our staggering population growth and our 
urban complexities, but what we must do for all of the students 
who are coming here from all parts of the Country. I need not go 
into the statistics in any detail to let you know that we are talking 
of hundreds of thousands of people in due time that will be ooming 
into our school system, particularly now with the beginning of the 
amnesty education program. 

Truly, California, and Los Angeles in particular, has become the 
new haven for Immigrants in the United States. Los Angeles is 
now the Nation's largest port of entry. Indeed, as some have said, 
the Ellis Island of the West. We are talking in the State of Florida, 
as you mentioned, Mr. Chairman, at least a million, 700,000 eligible 
legalized aliens will be here, and over a irUlion of those are right 
here in the Los Angeles area alone. The Catholic charities agency, 
by the way, of the Los Angeles Rowan Catholic Archdiocese, is now 
processing over 316,000 Amnesty applications, and at least 60 per- 
cent of those will need at least some form of ESL or citizenship 
education. 

I am Proud of the Los Angeles Unified Board of Education. They 
have indicated that these people— these adults and these young 
people who are coming here from all over this world who require 
the services of this school system are welcome. I know that in other 
parts of the Country this may not be true, but here, the welcome 
mat is out to all of these people. We want to be sure that when 
they get here, beyond that, that we know that we have the capabil- 
ity, we know we have the experience and are able to teach them, 
and we want to have the opportunity *o be able to do that. 

This Board and this staff sees the ' ifiux of these immigrants a 
potentially a great event for our Nation. We would like to build on 
this diversity, and develop a strong school system and a strong 
community, based upon these new people who we would like to 
welcome to our Country. 

With that in mind, I would like to express and support the state- 
ment made by the Los Angeles County Economic Roundtable, when 
they said that the work, productivity and corresponding improve- 
ment in living standard have, in large measure, been attributable 
to an accessible and effective public school system. 

We believe that it is essential to develop an Amnesty preparation 
program which recognizes that education is the cornerstone of eco- 



9 

ERLC 



22 



nomic survival and productive citizenship. We are ready to move 
and to take our responsibility in doing what has to be done. We be- 
lieve that a greater involvement of education than is presently pro- 
vided will prove to reduce the need for public assistance and health 
care in the future. 

Now, the bill as it stands, has a number of issues that concern 
us. You might call them constraints as to the logistical, administra- 
tive and fiscal problems that are upon us because of tins Act, and I 
would like to comment on just four of those very, very quickly. 

There is one constraint that says "the impact assistant grants 
legislation funds used for additional services and educational serv- 
ices are subject to a $500 annual cap for eligible legalized aliens. 11 
This is far from being sufficient. I heard the statement Mr. Roybal 
made, and he is correct. We are talking on an average—perhaps 
there are some students who can get by with $500, but really that 
only translates into about 200 hours of instructional time, with 
regard to Amnesty preparation and also the other requirements of 
citizenship programs, but that is an average, we are finding, per- 
haps more in tune than the 200 hours, it would be more likely 200 
to 600 hours that would need to be funded. 

In addition, there is little or no provision for everything that a 
district has to do in order to be able to implement the program. 
Curriculum development, teacher training, material development, 
equipment, housing, clerical coordination, administrative person- 
nel, assessment. We are talking, as you say, around perhaps $45 to 
$50 million being available for the State in its entirety. That 
amount could be spent in Los Angeles alone. 
m The second constraint, and this does concern me greatly, is the 
limit to the use of the assistance grant funds, who have attended 
school in this Country for fewer than three academic years. This 
may exclude a number of children, as well as adults. And I think 
when you begin to talk about language as well as Amnesty prepa- 
ration instruction, trying to get the background and adequate 
knowledge of history and civics, you are going to find, particularly 
with language instruction, you may need to go beyond three years. 
It would be Better, instead of an artificial time limit, to set a profi- 
ciency type of requirement that we can certify that they either 
know their content or their language. 

The third constraint is that the amount of assistance grant funds 
that a state educational agency may use to provide educational 
services to these legalized aliens is reduced by tne amount of feder- 
al funding otherwise available to provide such assistance to those 
aliens. It concerns me greatly that such moneys that may be avail- 
able for the Job Training Partnership Act, the Adult Basic Educa- 
tion program on the federal level, the Refugee Assistance, which I 
am very familiar with here and in other states, would be— must be 
utilized to full capacity. You cannot take away from those pro- 
grams, because then you will be harming those programs, as well 
as not funding this to the limit it should be done. A reduction in 
funds in some of these other areas would mean a terrible loss to 
school systems throughout this Country. 

Fourth, there was another constraint that we expect that actual 
assistance grants related education costs to be substantially less 
than $500. This is a statement they make in the documentation. 
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Should be substantially less than $500, because many Aliens will 
speak English when they enter the Country or will have acquired 
English language skills during the time they are here. Unfortu- 
nately, this is not the way things are done. This is not a truth in 
which you will find. I will be pleased for you to walk out of this 
building, even at this moment, to talk to the students who are on 
the grounds, who are trying to register to come into this school 
system at this present time. Amnesty applicants will require some 
degree of English language instruction which may well go beyond 
the three years. 

I would also hope that INS, beyond these requirements, by the 
way, these constraints, would move very quickly to start approving 
the state plans, and some of the prerequisites for compliance that 
we are going to have to meet in order to meet what has to be done. 

You mentioned there were 40,000 adults who wanted English as 
a second language last year we could not serve. This is true. Some- 
where the number is now well over 10 to 20 thousand today, and 
many people are not even bothering to come, because wc know we 
cannot serve them, because the dollars are not here to do this. We 
are prepared to begin tomorrow morning— tomorrow morning if 
the dollars were here, to find the teachers and the spaces in order 
to provide these people with the instruction they need. We can do 
lt » 1 5 nd / ^ e . have the resources, pending the dollars being available. 

Mr. Chairman, as I say, I could go into many, many details. Staff 
is available to meet with your counsel and others on some of the 
fine points, but let me say that this school system, as I said before, 
welcomes these people to our adult education and amnesty pro- 
grams, not only so that they may now learn English, not only that 
they may now be able to learn those requirements of U.S. Citizen- 
ship, and our constitution and our government, but we hope that 
once they have successfully done that this school system stands 
ready to take them on to help them gain the kinds of educational 
preparation that they can go out as productive workers in our com- 
munity. I wish you could see the long range of vocational adult 
education programs where we could make these wonderful people a 
member of our Nation and of our American civilization. 

Mr. Chairman, this concludes my formal presentation. My writ- 
ten statement will be available for your record. I want to say we 
sincerely appreciate the opportunity you have given us to be able 
to come before you today and express our intense interest in want- 
ing to do what is the right thing for these people. 

[The prepared statement of Dr. Leonard M. Britton follows:] 
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Mr. Chairman, members of the Connittee, I an Leonard Britton, Superintendent of 
the Los Angeles Unified School District. Thank }ou for the opportunity to 
present this testimony regarding the Districts involvement in the education of 
children, young people and adults in our community, and more specifically, how 
the Immigration Reform and Control Act of 1986, will impact our District. 

It is Most appropriate that you have selected the largest adult school in the 
country, Evans Community Adult School, and the largest port of entry for new 
immigrants, Los Angeles, to conduct this hearing. It is also appropriate to 
recognize that many of the youth and adults impacted by this program are already 
attending school, free of the identification and stigma of undocunentatlon , but 
fearful ... day to day ... that this country might reject them. 



The Los Angeles unified School District is the second largest school district in 
the nation, reflective of the staggering population growth and urban 
complexities faced by many school districts in California and in the nation, 
with an enrollment of slightly more than 600,000 students in grades K-12, and a 
growth of nearly 14,000 students this year alone! Our school district is 
experiencing an unprecedented challenge in the provision of adequate school 
housing, educational resources reflecting the needs of students from 80 
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different countries and nearly as cany languages, and the provision of a ho?t of 
related supportive service needs. An additional 207,000 adults are enrolled 
in ESL classes, learning English for their economic survival. 

The ethnic cake up of the District's student population is 83 percent combined 
minority. Of these, approximately 56 percent are Hispanic, 19 percent are 
Black, almost 7 percent are Asian, and 1 percent represents native Americans. 
More than 160,000 of our K-12 students are identified as non or limited English 
speaking, requiring the incorporation of bilingual education strategies into the 
regular program. 

Staggering as these statistics appear, they pale by comparison with the number 
that have .been gathered in preparation for the beginning of the asnesty 
education program. 

Truly, California — and Los Angeles in particular, has become the new haven for 
immigrants to the United States* Los Angeles is now the nation's largest port 
of entry — indeed, the Ellis Island of the West. 

Consider these statistics compiled by the California Departments of Education 
and Finance: 

o The total number of Eligible Legalized Aliens in the State of 
California is estimated at 1,675,000. 

o The total number of Eligible Legalized Aliens in Los Angeles County is 
estimated at 1,076,323 or 64 percent of the entire state! 
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This estimate is further broken down as follows: 

— Age Group 6-18 - 150,663 

— Age Group 19-44 * 757,517 

— Age Group 45-64 - 148,726 

— Age Group 65 + » 19,417 

Presently the Catholic Charit ies Agency of the Los Angeles Roman Catholic 
Archdiocese y is processing 316,000 amnesty applications. It is estimated that 
a ninimua of 60 percent of their clients will need some form of ESL and/or 
Citizenship instruction. 

The Los Angeles Unified School District welcomes the opportunity to participate 
in the implementation of the Immigration Reform and Control Act of 1986. ~ 
District has the capability and experience in place to expand its services to 
meet the educational needs of Eligible Legalized Aliens who intend to submit 
applications, or have submitted applications for legal residency to the 
Emigration and Naturalization Service, or to Qualified Designated Entities. 
Adequate funding resources must be made available for us to succeed. 

It is our philosophy that the legislation process should be viewed as an ■ 
educational investment in the nation, rather than a means of excluding new 
residents. I concur with a recent policy statement by the Los Angeles County 
Economic Roundtable, a private sector group, that '♦Human Resources are the 
Foundation for Future Economic Growth." The recommendation noted that "work 
force productivity and corresponding improvements in living standards have, in 
large measure, been attributable to an accessible and effective public school 
system." 
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We believe that it is essential to develop an amnesty preparation program which 
recognizes that education is the cornerstone of economic survival and productive 
citizenship. Educators, legislators and policymakers should avoid the approval 
of programs which have as their sole purpose the documentation of applicants or 
the preparation for citizenship examination. 

The grants program reimburses state costs for public assistance, health care and 
education. WE BELIEVE THAT A GREATER IHVESTKEHT IN EDUCATION THAN IS PRESENTLY 
PROVIDED WILL PROVE TO REDUCE THE NEED FOR FUNDING FOR PUBLIC ASSISTANCE AND 
HEALTH CARE. 

Regrettably, we believe that much of the legislation providing for grant 
funding, as presently written, will have the latter effect, intended or not. 

III. DISTRICT PLANNING FOR IMPLEMENTATION 
OF THE IMMIGRATION REFORM AND CONTROL ACT CF 1986 

It should be noted that even before the historic date of May 5th, hundreds of 
requests for documentation assistance and supplemental English classes were 
being made at most of our school sites. 

It is evident that the Los Angeles Unified School District is already 
experiencing the impact of legislation, and we are, therefore, taking steps to 
assure that every applicant is able to take advantage of the law. Additionally: 

o An assessment of the impact for elementary, secondary and adult education 
students is currently underway. 
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o A Districtwide advisory council, including representation for the Catholic 
Arc'idiocese, community based organizations, and concerned public and 
non-profit agencies, is reviewing the partnerships which will be essential 
to provide servi:es with the sensitivity essential to this population. 

o Staff inservice training has been started for teachers who will participate 
in the amnesty preparation* 

o The District citizenship preparation program has been expanded to include 
students applying for legal residency* 

o Courses which incorporate specialized vocabulary and a focus on United 
States history and government are under development* 

o A 20-lesson video production targeted to the Eligible Legalized Alien 
population will be completed within the year* 

o School District training is being explored for paraprofessionals who will 
work as facilitators with small groups of amnesty applicants* 

The District has incurred the costs of developmental planning a*., subsequent 
efforts. To wait until entitlement is obtained from the federa* government 
would have had a disastrous effect on our ability to provide assistance to 
people. We have yet, however, to receive the guidelines and funds which will be 
essential to ior~°aent the extensive planning which has taken place. 
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IV. ISSUES RELATED TO CURRENT FUNDING PROCEDURES 

There are a number of serious 'logistical, administrative, and fiscal problems 
posed by the Immigration Reform and Control Act and the accompanying rules for 
implementation of the law. ' alieve several are especially critical and 

should be reviewed and modified. I refer to the following constraints imposed 
in the Impact Assistance Grants Legislation as identified In the Federal 
Register , Vol 52, No. 156, ot Thursday, August 13, 1987: 

i. Co nstraint t "Impact Assistance Grants Legislation funds used for 
educational services are subject to a $500 annual cap per eligible 
legalized alien." 

The proposed regulations urge the states to ut.Uize existing delivery 
mechanisms to allocate resources. Based upon the current revenue limit for 
adult education programs in California, $500 per Eligible legalized Alien 
equates to approximately 200 hours of instruction. This average number of 
hours of instruction to acquire basic English skills and related knowledge 
for amnesty preparation is far from adequate. It will require an average 
of 400 (or more hours) for the typical stident to acquire the necessary 
skills . Other costs that have not been considered such as curriculum 
development, teacher training, material development, equipment, housing, 
clerical and coordination support, and administrative personnel must be 
added on to the costs of services to the individual applicant. The 
es_— ated costs for our District alone are estimated in excess of $47 
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million for the first year of the program, if all those eligible 
participate in the program. 

2. Constraint; "... limit the use of Assistance Grants funds to amnesty 
applicants ■ ■ . who have attended school lr this country for fewer than 
three full academic years. 11 

This constraint eliminates frui educational services many youths who could 
benefit by participating in amnesty preparation instruction. Presumably, 
applicants with more than three years of school attendance will possess 
sufficient English skills required for amnesty. However, many are also 
likely to lack adequate knowledge in history and civics. The regulations 
should be modified to accommodate the needs of these individuals. 
Experience shows that the proficient acquisition of a second language takes 
longer than three years, especially by an adult. Careful assessment of 
, skills and proficiency levels must be an integral part of the program. 

3 Constraint; " the amount of Assistance Grants finds a State educational 
agency may use to provi<, educational services to eligible legalized aliens 
Is reduced by the amount of Federal funding otherwise available to provide 
such services to those aliens." 

While not specific, it appears likely that reimbursement to school 
districts for amnesty preparation educational services could be reduced by 
well intentloned federal or state agencies unfamiliar with the educational 
complexities of the public education system. Currently, there are no 
federal funds targeted to this population for this purpose. All federal 
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funds for educational services (Job Training Partnership Act and Adult 
Basic EducatiCii, are being utilized at full capacity. However, if 
diverted, other target populations would be unserved. Job Training 
Partnership Act programs and Adult Basic Education provide job skill and 
life skills training. Use of these funds, in addition to Assistance Grants 
funds , for the amnesty population would enhance the desirability of 
Bligiblo Legalized Aliens as permanent residents. Amnesty preparation is 
o.ily a first step in a progression of individual growth toward 
productivity. A reduction in funds would mean a torrible lpss to society. 
The total cost, direct and support services, of the amnesty program must be 
certifiable The provision of educational services should bo channeled 
through existing state and federal mechanism*, such as the Adult Basic 
Education program. It is tho quickest and most offective means available. 

A. Constraint; "We expect that actual Assistance Grants - related education 
costs to be substantially less than $500 times the number of eligible 
legalized aliens in a State . Many aliens will speak English when they 
ent-^r t-he country or will have acquired English language skills during the 
time they were here." 

The xperienco of the District, as well as of the organizations contacted 
by Los Angeles Unified School District staff, Indicates that tho opposite 
is nore likely to be true. The experience of local agencies indicates that 
virtually all potential amnesty applicants will ~equire some degree of 
English language instruction. Even if the U.S. Health and Humsn Services 
Department's assumption were true, the knowledge of U.S. history and 
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government possessed by Eligible Ugolizcd Aliens is not likely to be 
suff A -icnt to qualify for permanent residency. The Department of Health 
and Hunan Services should recognize the educational needs of annesty 
applicants. 

V. STATISTICAL RESEARCH AHD ASSESSMENT OF APPLICANT POPULATION 
LOS ANGELES UNIFIED SCHOOL DISTRICT 

Last September, 40,000 adults wishing to loam English were forced onto waiting 
lists in adult schools of the District because local, state or federal funds 
were not available. It is conservatively estimated that 120,000 additional 
amnesty applicants will require our services during the next three years. The 
$500 level of proposed funding for each applicant represents less than 
one- fourth of the amount currently provided by the State for K-12 students and 
less than AO percent of the amount allowed for each adult education student. 

The adult English-As -A-Second Language student enrollment for 1986-87 school 
year reached 207,000 in the District. 

The K-12 program Eligible Legalized Alien enrollment can only be estimated at 
this time since districts in California have historically been forbidden to ask 
a student's legal residency status. At present, the State Department of 
Education estimates the total of the K12 undocumented alien population to L 
234,468. 
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How over, considor tho following: 

o 65 porcont of tho total Eligiblo Legalized Alien population in Los Angela* 
*U1 need English-As-A-i*>cond Languaga instruction annually, 

o Each . articipant will require about 400 average hours of instruction. 

o The total projected cost* to Los Angeles of instructional programs that 
will fully sorvo adult a&nesty applicants for one year is in excess of $47 
Billion. 

o Many K-12 students will require specialized suppleaentary instruction. 

Additionally, Paul Gilbert, Special Assistant to tho Director, Icsaigration and 
Naturalization Sorvice, Department of Justice, stated on Soptcaber 10, 1987; 

o The Los Angeles regional office of tho INS, as of this date, has receive * 
200,000 applications for temporary legal residoncy. 

o Of the 200,000 applications submitted, 130,000 have been processed. 

o Of tho 130,000 applications processed, 108,000 are froa aliens living in 
L.A. County. 

The Immigration and Naturalization Sorvice nov expects that approximately 
600,000 aliens will submit applications to their Los Angeles office by the set 
deadline date of Hay 4 , 1988. 
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It is evident that elementary and secondary students will be significantly 
impacted by this legislation. They will have a renewed opportunity to be part 
of the American mainstream, but only to the extent that we are committed to 
their educational w*ll being. 

We fully anticipate that many of the persons who come to adult education for 
amnesty preparation will need to enroll in continuing educational offerings, 
such as courses that would lead to a high school education. State Legislation 
Impact Assistance Grants funds are only the beginning of the Americanization 
process. And if we look to the future, we will recognize that an even greater 
impact will be sustained by the educational system because )f the continued 
demands to meet basic adult education needs, even after requirements of the 
Immigration Reform and Control Act of 1986 are fulfilled. 

Mr. Chairman, this concludes my presentation. We sincerely appreciate the 
opportunity you have given us today to express our enthusiasm in participating 
in the legalization process, as well as to voice our deep concerns regarding the 
educational implications 0 f the Immigration Reform and Control Act of 1986. 
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Chairman Hawkins. Well, thank you, Dr. Britton. The next Wit- 
ness, Ms. Quezada, a member of the Board of Education. 

STATEMENT OF LETECIA QU3ZADA, MEMBER, LOS ANGELES 
CITY BOARD OF EDUCATION 

Ms. Quezada. Mr. Chairman, members of the Committee, as a 
member of the Los Angeles Board of Education, I wish to erpress 
my appreciation to address the Committee and to submit written 
testimony regarding the impact of the Immigration Reform and 
Control Act of 1986, and also the State Legalization Impact Assist- 
ance Grants on the Los Angeles Unified School District, the second 
largest system in the Country. 

I believe that my comments will have similar themes to Dr. Brit- 
ton. And that only goes to accentuate the degree to which we feel 
these things are particularly impacting and partially having an 
impact on our ability to provide the educational services that we 
want to provide. 

Mr. Chairman, the Los Angeles Unified School District prides 
itself in providing the best quality of education to the students in 
the district. Indeed, this pride is particularly enhanced by the 
multi-cultural diversity of the population we serve. Los Angeles 
has recently come to be known as the new Ellis Island of the 
United States. In reality, this district has been serving immigrants 
and refugee young and adult students for many, many years. 

Thus, we feel especially ready to provide the educational services 
needed by those individuals who will be applying under the Amnes- 
ty provision of the Immigration Act of 1986. With this in mind, we 
want to note special concerns and omissions affecting the legal resi- 
dency status of hundreds of thousands of people who now seek to 
come out from under the shadow, the fear and exploitation of being 
undocumented in these United States. 

The Immigration Law and the proposed rules as set forth by the 
Department of Health and Human Services pose programmatic ad- 
ministrative and fiscal challenges for providers of educational serv- 
ices. All of the estimates of the numbers of Amnesty applicants 
within Los Angeles County are expected to amount to over a mil- 
lion people. The California State Department of Education and Fi- 
nance, and the U.S. Department of Health and Human Services 
have estimated that the Amnesty population applicant population 
in California will be in excess of 1.6 million. Of this population, it 
is estimated that the overwhelming majority will be Latinos. 

As a Latina, as an elected official, and as a school board member, 
I want to wish— I want to make this Committee aware of two 
major concerns. 

First, in education, we view the new Immigration law from a dif- 
ferent prospective than INS. We do not see it as an Immigration 
law, we see it, rather, as an opportunity to serve local constituents 
while ending the unjustified persecution of undocumented aliens. 
In education, we interpret the educational mandates of the Immi- 
gration Reform and Control Act as an opportunity to provide an in- 
valuable service to thousands who are seeking future opportunities 
as Americans with full status. 
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We welcome the challenge to help children and adults reach 
their goals of full political, social, and economic partnerships with 
other Americans. And at this instance, I would like to especially 
stress that this educational system does not want to become an 
arm or a branch of the Immigration and Naturalization Service 

The new Immigration law, enforced by Congress, is truly histori- 
cal, and is landmark legislation of a diverse magnitude. It is chang- 
ing the lives of thousands of our students, of our residents, and of 
our citizens. It is not just another immigration law, as some would 
want us to believe. 

Second, I want to call to your attention the inequity of the 
present system and the planned delegation of existing grant funds 
m the State. It would seem that dispersal of grant funds, by design, 
has resulted m a program that attempts to hamper the ability of 
the educational system to deliver quality educational services 

I would urge that in the future the State Department of Educa- 
tion and local school districts have major roles in the development 
ot and implementation of the educational mandates of the Immi- 
gration Reform and Control Act of 1986. That role was denied to 
entities in the State of California. 

Dr ' B Pi^k a^eady commented on the rules allowing for a maxi- 
mum of $^0 per applicant for the provision of educational serv- 
ices. Our District believes, as does the National Association of 
Latino Elected Officials, NALEO, that this amount will not cover 
the cost that will actually be incurred by educational service pro- 
viders. I want to discuss three significant issues related to this 
funding allotment. 

First, the present guidelines state that a large number of aliens 
nave the skills to speak English when they came to the United 
btates, or they learned English since they arrived, and thus have 
no need for educational services. The experience of our districts 
and that of other local agencies indicates that the opposite is more 
likely to be true. Most potential applicants will require some 
degree of English language instruction. In fact, the Catholic Char- 
ities Agency of Los Angeles has a major involvement in the Amnes- 
ty preparation program, also concurs with our findings. 

One of the Archdiocese's pastors, Father Luis Valbuena, recently 
identified several thousand local residents who have volunteered to 
help adults acquire English language skills. They, too, understand 
and appreciate the urgency of learning English, and they, too, ec- 
ognize the impact that the Immigration law is having and will con- 
tinue to have on our educational system. Acquiring a second lan- 
guage takes a long time. A very long time. 

The second issue is that the State Legalization Impact Assistance 
Grants guidelines do not take into account the problem of illiteracy 
as a primary language. Illiteracy in Spanish affects thousands of 
Latino applicants. In practice, our district would have an addition- 
al challenge to t ach m English. We must first teach these Amnes- 
ty applicants how to read and write in their own native language. 
This challenge will be faced by thousands, given the high Latino 
population in our district. 

Thus, learning English will take a little longer time for some. 

I he ; third issue, is even if the assumption of the U.S. Department 
Health and Human Services* on the minimum need for ESL in- 
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struction should be accurate, the knowledge of the United States 
History and government possessed by Amnesty applicants is still 
likely to be insufficient to qualify for permanent residency. And in- 
struction in these subjects must also be provided. 

The standard department of education estimated at 35 percent of 
the Amnesty applicant population may need some 240 hours of 
Citizenship instruction. 

Our district can meet this challenge, given the necessary mone- 
tary resources. The current allocation of $500 per Amnesty appli- 
cant, as you can see, will be nowhere near sufficient. And let us 
remember that if this district and other educational agencies are 
not able to meet the need and to provide for them— not only the 
language instruction, but also the citizenship instruction, we will 
be delegating these individuals to the same existence and persecu- 
tion that they were in before this Amnesty provision. 

Mr. Chairman, distinguished members of the Committee, if we 
are serious in our task of providing an equal opportunity for all 
children and adults in education, we must consider the concerns 
and issues that become obstacles to obtaining the full benefits of 
our democracy for thousands to want to become permanent legal 
residents. We must consider the current involvement in the Los 
Angetes Unified School District proof that given an opportunity, 
these individuals are productive participants. Given full ESL and 
Citizenship instruction, they are ready to be the entrepreneurs and 
dedicated family members of the future in our communities. 

Finally, I would like to end with a thought related to me recently 
about a person who has taken the first steps to becoming legal 
through the amnesty process. And it is, "I came to this Country 
with the hope of finding a better life, and maybe someday return- 
ing to my homeland. I had no papers with me. Now I have a family 
and a job. Had it not been for the Amnesty law, I would constantly 
be thinking of being sent back, and leaving behind all that I have 
woiked for. I feel good now because I can be legal. My children will 
have a better future, and we all will have peace of mind. Now, I 
must learn English." I thank you, Mr. Chairman. 

[The prepared statement of Letecia Quezada follows:] 
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Mr. Chairman, members of the Committee, as a member of the Los Angeles Board of 
Education, I wish to express ay appreciation for the opportunity to address this 
comittee and to submit for the record, written testimony regarding the impact of 
the Immigration Reform and Control Act of 1986, and the State Legaliration Impact 
Assistance Grants on the los Angeles Unified School District, the second largest 
school district in the nation. 

II. BAOCGROUKD 

Mr. Chairman, the Los Angeles Unified School District prides itself in providing 
the best quality of education to the students in the District. Indeed, this pride 
is particularly enhanced by the multicultural diversity of the population we serve. 
Los Angeles has recently come to be known as the new Ellis Island of the U.S. In 
reality, we have been serving imoigrant and refugee young and adult students for 
many years. Thus, we feel especially ready to piovide the educational services 
needed by those individual- who will be applying under the amnesty provisions of 
the Immigration Reform and Control Act of 1986. With this in Bind, we want to t&. e 
note of important concerns and issues affecting the legal residency status of 
hundreds of thousands of people who now seek to cone out from under the shadow of 
fear and exploitation of being undocumented in these United States. 

The new immigration law and the proposed Rules as set forth by the Department of 
Health and Hunan Services pose programmatic, administrative and fiscal challenges 
for .roviders of educational services. Nowhere are these challenges greater than 
in the Los Angeles area. All estimates of the anticipated numbers of amnesty 
applicants within Los Angeles county are expected to amount to over one million. 
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The Calif omit State Departments of Education and Finance and the United States 
Department of Health and Human Services estimate the amnesty applicant population 
in California to be in excess of 1,600,000. Of this population, it is estimated 
that the overwhelming majority are Latinos . 



I wish to make this cotcaittee aware of two major concerns. 

First: In education, we view the new immigration law froo a different perspective 
than the INS. It is NOT just another icaigration program to naturalize aliens! 
But rather, we view this new law, as an opportunity to serve local constituents 
while ending the unjustified persecution of undocumented aliens. 

In education, we interpret the educational mandates of the Immigration R-jforn and 
Control Act of 1986 as an opportunity to provide a valuable service to thousands 
who are seeking future opportunities as American citizens with full status. We 
welcome the challenge to help children and adults reach their goals of full 
political, social rad economic partnership with othur Americans. 

The new immigration law, enacted by Congress, is truly historical and is landmark 
legislation of the first magnitude. It is changing the lives of thousands of our 
students, of our residents, and of our citizens. It is just not another 
immigration law as soae would want us to believe. 



III. MAJOR COHGKRKS 
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Sacoexit I call to your attention the inequity of the present system in the planned 
allocation of Assistance Grants funds in the state. 

It would seen, that the dispersal* of grant funds, by design, has resulted in a 
program that attempts to hamper the ability of the educational systea to deliver 
quality educational services. I would urge that in the future the State Department 
of Education and local school districts have najor roles in the developaent and 
inplementation of the educational mandates of the Irraigration Reform and Control 
Act of 1986. That role was denied to entities in the State of California , We have 
a quality systea in place. Let's make use of it. 



The proposed rules allow a maxiaua . $500 per applicant for the provision of 
edu^ional services. Our District believes, as does the National Association of 
Latino Elected Officials (NALEO), that this amount will not cover the costs that 
will actually be incurred by educational service providers. 

I wish to address three significant issues related to this funding allotment that 
we believe will have a major negative *dpact on local educational agencies as they 
seek to address the need to provide educational services. 

First Issue : The present guidelines state that a large number of aliens had the 
skills tc speak English when they caoa to the United States or have learned English 
skills since they arrived, and thus, have no need of educational services. 
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The experiences of our District, and that of other local agencies, 
indicate that the opposite is more likely to be true. Most potential amnesty 
applicants will require some degree of English language instruction to acquire 
English fluency. 

In fact, the Catholic Charities agency in Los Angeles, which has a major 
involvement in the annesty preparation program also concurs with our findings. One 
of the Archdiocese pastors. Father Luis Valbuena, recently identified several 
thousand local residents who have volunteered to help adults acquire English 
language skills. They, too, understand and appreciate the urgency of learning 
English. And they, too, recognize the impact the immigration law is having and 
will continue to have on our educational system. Acquiring a second language takes 
tine, a long tine. 

Second Issca: The State Legislation Impact Assistance Grants guidelines does not 
mention the probleo of illiteracy in the primary language. Illiteracy in Spanish 
affects thousands of Latino applicants. 

Response: In practice, our District will have an additional challenge to teaching 
Engliih - we oust first teach these amnesty applicants how to read and write in 
their own native language. This challenge will be faced by thousands, given the 
high Latino population in our District. So, learning English will take a little 
longer time for some. 
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TbM Unuf : Even if the United States Department of Health and Human Services 
assumption on minimal need for ESL instruction should be accurate, the knowledge of 
United States history and government possessed by amnesty applicants is still 
likely to be insufficient to qualify for permanent residency, and instruction in 
these subjects oust be provided. 

Response: The State Department of Education estimates 35% of the amnesty 
applicant population may need some 240 hours of citizenship (U.S. History and 
Government) instruction. 

Our District can meet this challenge given the necessary monetary resources. 



V. SUttAKY 

Mr. Chairman, distinguished members of the coooittee, if we are serious 'n our task 
of providing an equal opportunity for all children and adults in education, we must 
consider the concerns and issues that become obstacles to obtaining the full 
benefits of our democracy for thousands who want to become perw-.ent legal 
resident*. We xast consider that current enrollments in the Us Angelea Unified 
School District prove that, given an opportunity, these individuals are productive 
participants. Civen ESL and Citizenship instruction, they are ready to be the 
entrepreneur* and dedicated faaily members of the future in our community. 



Finally, I would m* to end with a thought ra latcd to me .ccenMy about a person 
who has taken the first steps at becomin ; legal through the amnesty process: 
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"I case to this country with the hop* of finding a better life and nayb* sooe 
day returning to ny hoooltnd. I had no any papers with De. Now I have * 
fully end a Job. Had it not been for the amesty lew, I would constantly be 
thinking of being sent back and leaving behind all that I have worked for. I 
fael good now because I can bo legal. Hy children will have a better future 
*nd we all will have peace of mind. Now I oust learn to speak English." 

Thank you Hr. Chairman. 
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Chairman Hawkins. Thank you, Ms. Quezada. 
The next member, Mr. Warren Furutani, is a member of the Los 
Angeles City Board of Education. 

STATEMENT OF WARREN FURUTANI, MEMBER, LOS ANGELES 

CITY BOARD OF EDUCATION 
Mr. Furutani. Thank you, Mr. Chairman. Distinguished mem- 
bers of the Committee, it is my honor and pleasure to be able to 
present and have a discussion with ycu this morning with regards 
to the issues at hand. It is also a pleasure for me to sit at this table 
with this panel. To the right of me, we have the first Latina that 
has been elected to the Los Angeles Board of Education, our new 
Superintendent of Schools, Dr. Leonard Britton, one of the main re- 
quirements for his selection was the fact that he comes from the 
school district that has great and deep experience working with Im- 
migrants in Dade County. We also have a staff that is supported by 
two strong deputy superintendents that have extensive histcry and 
experience working with our different and diverse communities in 
the Los Angeles area. 

i u\i also pleased to sit at this table with the president of the 
largest teachers' union in the State of California. They have in 
their hands the responsibility on a day to day basis to work with 
this diverse community. Their sensitivity, their awareness, their 
willingness to work with the Board and with the issue have been 
proven time and time again. 

I would also like to sa^v that I had a chance, the other day on 
baturday, to spend a briof afternoon with Congressman Martinez. 
We were in Southgate for a bicentennial Congressional program, 
and it was very interesting because I got a very basic primary 
civics and history lession that actually I needed to have redone for 
me. It has been quite a while since I studied those basic things. But 
™ l at the 19 ~" the man y different issues that we looked at 
m 1776, the preceding events that took place, I was very surprised 
and interested that the many challenges that the new Americans 
ot that day had to overcome. Whether it was the noted Boston Tea 
Farty, or those many different issues of concern and discussion 
over the writing the Constitution, the challenge of the new Ameri- 
cans in 1776 was very enormous and also the challenge that they 
had and they took on. 

I think this is very appropriate to discuss in the context of the 
challenge of the new Americans today. In terms of looking at that 
challenge, we have an America that is more diverse than it has 
ever been. We m Los Angeles, in a point of entry sitting on the 
Pacific basm that is now being called more a pond than an ocean. 
We are m a time of change, whereby the people coming into our 
nation through the points of entries, are finding that their first 
contact with the institutions of our democracy oftentimes are our 
public schools. 

I think at that point of entry where they come to our public 
schools, this is an appropriate and a very convenient pl^ce for us to 
deal with their needs and their concerns. It is very clear to me in 
looking at what the issues are that the Act that we are talking 
aoout today has provided a vehicle to deal with that situation. 
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But in looking at the new America that we look at in 1987, it is 
not a homogenous group. We are not talking about just a diversity 
of religion. We are not talking about just diversity of people 
coming from Europe. We are talking about people who come from 
all over the United States, who have traveled many many # miles, 
under many strenuous considerations. There is a term that is used 
in the Immigrant community in the pases., FOB, fresh off the boat. 
We have to have — things have changed, change our terminology as 
well, because today it is FOP, fresh off the plain. 

These are the peole that are coming to the Americas, and these 
are the people that will make a new America. As we stand, as the 
insitution that is on the front line of dealing with these new Amer- 
icans, we have been continuously responding to the educational 
needs and challenges of our new immigrants. Whether it is Kinder- 
garten through 12th grade, we have reintensified our concern 
around bilingual education. At this very school where we are 
having these hearings, if you look at the number of thousands of 
people we have turned away, we could open two more schools 
easily with regards to the concerns that the people have about get- 
ting an education. 

But the issue at hand, in terms of dealing with Amnesty is a 
very complex one, as you well know. It is as complex and diverse in 
its concerns and issues as the population we are trying to deal 
with. There is some discussion in reference to the participation of 
Asian Civic Americans in regards to the Amnesty program. It is 
clear that the numbers expected, it is clear that the expectation 
that many of us had of those stepping forward have not come to 
reality. 

There are many reasons why. Secondarily, one of the obvious 
ones is in dealing with the overall group of immigrants, if you take 
the subset of the Asian Civic American Community, it is as diverse 
as any. We have multiple languages. We have multiple cultures. 
We have many different reasons why people have come here. In 
that regard, it is very important, in terms of sharing the informa- 
tion, spreading the information to that community that we recog- 
nize to be in our ability to speak to those diversities and their con- 
cerns will fulfill the communication needed to make sure that the 
Amnesty Reform Act that is looked upon in the positive way that 
we hope. 

But in terms of getting to that population, frankly speaking, 
whether it is the Asian Pacific or the Latino Hispanic population, 
really clear that the vehicle we use is critical in terms of being 
able to reach from our point of view to theirs. Oftentimes, in look- 
ing at the Immigration and Naturalization Services, their view and 
their responsibilities and their concerns oftentimes are those that 
make people uneasy, at best. Using them as the main vehicle to 
reach to those who have, until now been considered illegal, those 
who have had to try to hide from the system, those who have tried 
to be nameless and faceless in the system, to use INS as the vehicle 
to reach out to them, in fact, has not been the best and most appro- 
priate way. 

I think if we look at schools as the possible vehicle to bridge that 
gap, we will see that our doors have been open, and we will see 
that our doors are walked through voluntarily. The people look at 
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the educational institutions and make up public education, from K- 
12, or adult education, as in fact, a port of entry for in fact, where 
the people's arms are open to them to embrace them in a warm 
hug of welcome, not in terms of a hug to hold them and keep them, 
and in fact, th<m, deport them. 

I think in that relationship, people have to realize in terms of 
the new Immigrant as well as the Asian Pacific Immigrants in par- 
ticular, there isn't much at stake. To have them deal with that fear 
issue and to have them cross over into our arms, we have to deal 
with the concern of deportation. The Asian Pacific community, if 
you are going to be departed, you are going to be deported for a 
long, long distance. Getting back from that distance is not as read- 
ily easy as other people that have immigrated from Latin America. 

I think also, in the same token of conern of maintaining family 
unity is primary among people. People are concerned that if maybe 
one member of the family is given Amnesty, others of the family 
will be deported. The distances of deportation are not only with 
concern at this point, but the issue of family unity. The issue of 
keeping families together. The issues, frankly, of what people used 
as the motivation to come to this country, to have a brighter future 
for the whole family, is, in fact, undercut. 

I think another particular concern in terms of dealing with what 
is at stake is people have to recognize, as you well do, the differ- 
ence between an Immigrant and a refugee. If we look at the condi- 
tions upon which many people have come to this Country, it obvi- 
ously was not based upon their own choice, or even upon their own 
concern. But in terms of making a choice of staying in a war-torn 
country, from which they have been pushed out, in terms of stay- 
ing in a country where their fear of the government being taken 
over in different situations there, they have come to this Country 
because they have seen it as a bastion and beacon of democracy. 

But I think in relationship to all of this, ladies and gentlemen, 
Honored members of the panel, honored members of the Commit- 
tee, that we are sending mixed messages. It is interesting because 
in California we have just gotten done watching on the sunset of 
the Chacon Act, we have also seen our Governor veto AD37, which 
was an attempt of establishing a state-wide bilingual law. We have 
also been able to look on a different initiative passed, an English- 
only law. I think really in terms of looking at what our Immigrants 
are dealing with today, they are looking at the constantly mixed 
messages of whether they are, in fact, welcome, or in fact, whether 
they are not wanted. 

My concern is that the Act that we are dealing with today not be 
a continuation of those mixed messages. My concern that as we say 
we want them to be citizens of this Country, and we want them to 
be participants of this Country, that we, in fact, provide the vehi- 
cles that can make that a reality. In order to do that, I think we 
have to make sure that we deal with the classes that are necessary 
to take them the full way— the full distance to becoming what we 
want them to be— full participants in Society. 

In September of 1986, just to give you an idea of the numbers we 
are dealing with, we have 20,000 people who were turned away 
from adult ESL classes in our district. In February, 1987, another 
20,000 were not enrolled. In the summer of 1987, 15,000 in the first 
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two weeks were turned away. And once again, on the first day of 
this school year, all ESL classes in our adult schools are closed. Ap- 
plying students were told there was no more money, and there 
were no more classes. 

Again to me, ladies and gentlemen, this is an example of the 
mixed messages we are sending. We are saying that we want them 
to learn English. We are saying there is a process to proceed 
through in order to be citizens and full participants* of the. Society. 
Yet, still in order to provide the vehicles to do that, we have 4 not 
been able to come through. 

It is my honor to be able to talk in front of this party today. It is 
also my honor to be able to have this opportunity to exchange from 
the Members of the Congress that we know have been representing 
our interests so well over these many years in the Los Angeles 
area. It is also an honor to make sure that we have the same reali- 
ty in view that we recognize that in Los Angeles that we see the 
changing demographics in the north end of our district, which is 
the district, that I represent, which is the seventh district, we have 
which was at one time known as an Afro-American community, 
has been changed, almost on a daily basis demographically, into a 
Latino community. These changes have been providing problems. 
These changes have been providing challenges. 

I think in the context of challenges and problems, though, ladies 
and gentlemen, the diversity that we now look on, which is called 
the City of Los Angeles, we have to decide whether it is going. to be 
a strength or whether it is going to be a weakness. 

It is clear with the concern that your Committee has, it is clear 
with the concern of the district, in terms of the Los Angeles unified 
school district is concerned, that we are dealing with and we are 
viewing this diversity as a source of strength. 

Thank you very much for this opportunity. 

[The prepard statement of Warren Furutani follows:] 
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Mr. Chairman, distinguished members of the Committee: As a newly elected member of 
the Los Angeles City Board of Education, thank you for this opportunity to convey 
my deep conviction regarding the issues and challenges presented by the Immigration 
Reform and Control Act of 1986. It is truly a valuable opportunity when educators, 
legislators and policymakers can exchange ideas and beliefs regarding the issues of 
immigration, education and Americanization. It is also a pleasure to house this 
forum at Evans Community Adult School, which is undoubtedly a familiar place to 
" many seekers of legalized residency. 



School board members, administrators, teachers, students and their families are 
becoming Increasingly inquisitive about the significant education provisions of the 
new immigration law. Through the passage of this legislation, you have given 
educators an unprecedented challenge. While we have reservations about several of 
the conditions of the legislation, vie are resolutely responding to its intent and 
spirit. 

Please be aware that we, in public education, have been serving the population 
targeted by the Immigration Reform and Control Act for a long time. Many, if not 
most of the Eligible Legalized Alien youth in this city, are attending English as a 
Second Language, Government and U.S. History classes at this very moment. 



II. BACKGROUKD 
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In Los Angeles, we have been responding for a great many years to the educational 
needs of large numbers of new immigrants of all ages. Here, and at 700 other 
sites, we have the delivery system in place. 

Our student population is anything but a homogeneous group. They came to this 
country with differing educational needs and backgrounds. Students of all ages 
and cultures r ^ to our schools to learn English, earn a high school diploma, 
acquire a job skill, and develop a cultural awareness of the United States. Our 
doors are open to all. 

This district is continuously responding to the educational problems of Immigrants. 
Just this raontl., the Beard of Education resolved to intensify our K-12 bilingual 
education program. Our employment practices reflect sensitivity to cultural 
differences and ethnic diversity. Teacher* are required to study multi-ethnic 
subjects as part of their preparation. He have education commissions which focus 
on American Indians, Asians and Pacific Islanders, Blacks and Latinos. With 
respect to the new immigration law, we have organized an amnesty-citizenship 
advisory board linked to community and non-profit agencies. 

We are complying with the spirit of the new law, but we have concerns regarding its 
fundamental character. 



There are human and cultural realities *Mch I believe should be recognized in the 
regulations and policies related to amnesty. 



III. ISSUES AW) COWgMTARY 
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Issut : Qualified all ins frca siveral groups of iMiojrants, particularly Asians, 
arc not applying for agncsty. 

It is particularly important to recognize the diversity and complexity of Asians 
who are affected by this new law. There is no common culture, language, or belief 
among the j eople of Asia and the Pacific Islands. It is crucial that those who 
make laws and establish policy understand this fact as they design a system for the 
delivery of services. 

When newspapers and magazines mention amnesty in relation to Asians, they comment 
on the lack of applicants from this group. The articles vaguely point to a fear 
and low level of awareness of the process. They usually do not provide a cause for 
these things. I submit that part of the reason is the multi-cultural aspect of 
immigrant Asians. A plan which considers Asians as homogenous cannot access people 
who speak so many different languages and have so many reasons to be here. Law and 
regulations which lack the flexibility to target and serve diverse populations will 
have limited success for society. 

The Immigration Reform and Control Act and its accompanying regulations would be 
well served by utilizing the educational system to a greater degree. This school 
.>ite demonstrates that immigrants are comfortable and excel in an educational 
setting. It" fear cf school were an issue, we would not have so many waiting to 
enroll. Therefore, we should take advantage of this environment. School is a 
non-threatening place for immigrants who often fear institutions. If there is one 
common thread among Asian immigrants, it is that deportation means a trip to the 
other side of the globe. 
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Education should not be a subcomponent in our nation's immigration policy. The new 
law and policy would have greater participation, particularly on the part of 
Asians, had education, rather than the INS, been the initial point of contact and 
principal center for amnesty information. 

Satisfactory completion of a course designed for amnesty preparation should qualify 
the applicant as having met the educational prerequisites. They should not be 
tested again by the INS. Testing is more logically and fairly done in a clascrooa. 

Issue ; Faaily Unity 

Allow me to point out another issue that heavily impacts education. It is an issue 
to which everyone in this room can relate. An issue that strikes at the very core 
- the very foundation of education - family unity. 

Mr. Chairman, the Immigration Refoxa and Control Act of 1986 allows families to be 
separated. The concept of legalizing indivi<ja1 centers of a faaily unit, while 
placing other members' residency status in jeopardy, is repugnant. 

People have come to this country from war-torn homelands. They have escaped from 
economic hardships and poverty. They have immigrated with "documents, 11 or without 
them. They have traveled thousands of miles to reach "El Norte" seeking a better 
life for themselves and their children. And now, only to have their family unit 
torn apart. 
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Mr. Chairman, we In education must point out the critical importance of keeping the 
family unit together, if we hope to do an effective job at doing what we know best 
- educating our children, our youth and adults. This affects not only Asians, but 
Hlspanlcs, as well. It affects Whites and Blacks alike. It affects the fiber of 
our society. 

Issue : Dichotomy between Federal regulations and local reality 

Mr. Chairman, many amnesty applicants, Asians and Mispanics alike, are required to 
learn English. But, the reality is that State law and federal laws are confusing. 

I am confused! Our government has opened its arms and said, M We welcome you to be 
part of this great nation. Take advantage of the freedoms we have to offer. All 
you have to do is apply and meet the requirements set by our new amnesty law. You 
need to learn English and learn about our history and government." 

"Once you've taken our courses and passed our exam, you will have achieved legal 
status." Sounds simple, but then, reality set In. In September of 1986, 20,000 
people were turned away from adult ESL classes in our District. In February of 
1987, another 20,000 were not enrolled. In the summer of 1987, 15 000 in the first 
two weeks. And, once again, on the first day of this school year, all ESL classes 
in our adult schools were closed. Applying students were told there was nc more 
money to open more classes. 

This action has brought in focus a fundamental contradiction. We have written a 
law which restricts and limits the funding for providing an educational service, 
such as teaching English as a Second Language to amnesty applicants who must neet 
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requirements to gain legal residency status. However, 1n this state, applicants 
are also told that English is the official language and they must stop speaking 
tl.elr native language and learn English. Our Invitation has become an ongoing 
nightmare. 

Help me understand! Better yet, help our amnesty applicants understand what this 
immigration law is really saying. It sounds like sink or swim - you are on your 
own. Here's a map - sorry there's no compass. 

We must open more classes to meet the demand. That's simple enough. If sufficient 
supplemental money is not appropriated, needed programs will not exist. 
Expenditures made on statewide basis for eligible legalized aliens should be 
reimbursed by the Federal government. 

Placing a limit on reimbursement is not a wise decision. The proposed regulation 
to implement the new immigration law is not, In my understanding, what Congress 
Intended to do. 



VI. SUWARY 

Mr. Chairman, as we analyze what we are doing In Los Angeles, we can say with 
certainty that the District is continuously responding to the educational needs of 
immigrants. Our educational and employment practices reflect sensitivity to 
cultural differences and ethnic diversity. In this city, we know, and »<e believe, 
that the best investment 1s to make sure our new immigrants get the proper 
education so they can be full participants of our democracy. 
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We need to expand our communication resources in the primary language so that we 
can reach as many people who nr.ed us - in the Asian communities, in the Hispanic 
cownunities and the community at large. 

The allocation of $500 per student is totally inadequate because it is not enough 
to deliver a quality program. I know it, and you know it! We have to go for 
quality if our Investment is going to produce returns - that means 600 hours is 
needed and not 200! 

The limitations established by the State on the growth of adult education programs 
- the CAP, as it Is called, is closing the door to thousands of students who want 
to learn hdw to communicate In English. 

We need the doors of our schools open - not closed - the CAP must be abolished. 

When our founding fathers established a free countr, In this continent, the family 
unity was the foundation for our democracy. 

We , In educati on , cannot divorce oursel ves. from the real 1 ly that the new 
Immigration law is not llvli.g up to the principles of the spirit that brought this 
country to life. Family unity must be preserved and we all must work together to 
make sure the law is amended to reflect that spirit and principle! 

Finally, never before have we had the opportunity to change the lives of thousands 
of people so they can live a new life a .d breathe a new freedom. They can say, 
using Martin Luther King's words, "... free at last, free at last." 
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Chairman Hawkins. Thank you. The final witness is Mr. Wayne 
Johnson, President of the United Teachers of Los Angeles. 

STATEMENT OF WAYNE JOHNSON, PRESIDENT, UNITED 
TEACHERS, LOS ANGELES, CA 

Mr. Johnson. Thank you. Mr. Chairman, Honorable members of 
the Committee, let me begin by thanking you on behalf of myself 
and the 32,000 teachers of the Los Angeles Unified School District 
for this opi/ortunity to present our views un these matters of such 
vital importance to the future of the nation. 

Due to time constraints this morning, I will not be able to give 
the entire written testimony that we have prepared, but we do 
hope that you will consider the entire written testimony during 
your final deliberations. 

Let me start by saying that we must provide the means and op- 
portunity for everyone to receive a decent education. As Congress- 
man Martinez said this morning, education is the equalizer, it is 
the ladder that makes us all have the ability to achieve in this soci- 
ety. This brings us to the subject at hand, the Immigration Reform 
Act of 1988 and its implementation. We are well aware of its mean- 
ing and its intent. One of the most critical areas of the Act is the 
requirement for all Amnesty applicants to enroll within one year 
m an educational program tha' includes English, history and gov- 
ernment. Ixrmigrants must receive the tools to become fully par- 
ticipating members in our society. The best estimates are that 
more than 1.6 million people will be required to register for these 
classes in California alone. 

Last year, as previously stated, Los Angeles Unified School Dis- 
trict was forced to turn away more than 40,000 people who wanted 
to enroll in adult English classes. We have the classrooms anu the 
teachers, but we do not have the funds. 

What will happen if there are not enough classrooms to meet the 
needs of these applicants? Is this some sinister kind of manipula- 
tion by the people who wrote the bill to deny true immigrant* 
status to these people and allow them to remain in this Country? 
The United Teachers of Los Angeles believes that the space must 
be provided in the existing adult education program. Wa would, 
therefore, agree to allocate a significant portion of California's 550 
million, if that is, in fact, the amount of money, to the adult educa- 
tion program. We do not propose to get into the question of how 
these funds are moved from allocation to the classroom. That is the 
job of the administration and the system, ^id I can tell you from 
this exhibit, and they have one here, I have given a lot of thought 
to the mechanics. And that is all that I can find in the information, 
frankly, is mechanics. 

In all of these hundreds of pages, there is not one page on the 
philosophy of education, or the fedagogy of teaching, or the learn- 
ing of a new language. 

I do not mean to denigrate the efforts and abilities of my admin- 
istrative colleagues, I merely want to point out that in matters of 
education, the teachers must take the lead. 

After we have made the educational decisions that will be the 
administrator's job to get the supplies to the students to the class- 
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rooms. Teachers have, for training and experience, the mos f com- 
plete knowledge of what will and will not work in the classroom. 
We can design a program that can achieve its goals, while without 
our input the system is almost guaranteed to fail. 

As a case in point, we should look at the bilingual educational 
program developed by the Los Angeles Unified School District, 
which is of particular relevance to the education component of the 
Immigration Reform Act. After ten years of attempting to develop 
a bilingual education program without any input of the teachers of 
Los Angeles, the district is still 4,000 bilingual teachers short, and 
trying to make the waiver system work, 

Briefly, the way the waiver system operates, is if a bilingual 
teacher is needed at a school, and a monolingual teacher refuses to 
sign a waiver promising to become bilingual in seven years, and we 
saw this, as Ms. Quezada said earlier, learning a language is a long, 
difficult process, then monolingual teachers then transfer from a 
school. 

Through this bit of creative administrative paperwork, the Los 
Angeles school district has tried to convince itself and the State 
that it is meeting the needs of bilingual students. The district will 
never provide effective education for students if it does not adopt a 
new policy. The reasons why the policy has not and will not suc- 
ceed are numerous. 

First, you cannot simply order someone to learn a new language. 
Some of us just do not have the facility with languages. As the 
result, the failure of bilingual certification testing over 90 percent 
in Los Angeles. 

Second, the waiver program forces a teacher to learn a second 
language on their own time, and at their own expense, an unrealis- 
tic burden. 

Third, and perhaps most telling of all, policy does not recognize 
the reality of life *n Los Angeles classrooms. Los Angeles is in need 
of multilingual capabilities, with 84 native languages spoken in our 
school district. 

But instead of working with us to develop a reasonable response 
to this problem, the district has given us a popsicle stick counterso- 
lution. If we need "x" number of bilingual teachers, we will make 
them sign "x" number of waivers. They think that just because 
something is on paper, the problem is solved. Even the Soviets 
have appeared to have abandoned that type of simple-minded plan- 
ning. 

These rigid approaches that measure their success by the 
number of signatures that they were able to exort from under pres- 
sure cannot work and will not work. All the waiver succeeds in 
doing is putting off the day of reconing and increasing the damage 
done to students who need bilingual help. 

We would strongly urge this Committee to recommend that a sig- 
nificant portion of the funds made available to the State of Califor- 
nia for the Immigration Reform Act be ear-marked for teachers of 
the K-12 grades who wish voluntarily to get certification in an- 
other language. Designation of a portion of these funds to be used 
exclusively for assistance to teachers in voluntarily achieving bilin- 
gual certification would be a tremendous help where it is in most 
need, in the classroom..This would ensure the educational services 
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that are provided across the full educational range, from Kinder- 
garten to adult education. If we are sincere in our committment to 
the children of Immigrants, and to the Immigrants themselves, we 
are obliged to give them this minimum level of assistance in enter- 
ing into the mainstream of American life. 

Mr. Chairman, Honorable members, I thank you for this opportu- 
ne to testify, and I am ready to answer any questions that you 
may like to ask. 

[The prepared statement of Wayne Johnson follows:] 
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MR. CHAIRMAN, HONORABLE MEMBERS OF THE COMMITTEE, 
LET ME BEGIN BY THANKING YOU ON BEHALF OF MYSELF AND 
THE 32,000 TEACHERS OF THE LOS ANGELES UNIFIED 
SCHOOL DISTRICT FOR THIS OPPORTUNITY TO PRESENT OUR 
VIEWS ON THESE MATTERS OF SUCH VITAL IMPORTANCE TO 
TL2 FUTURE OF THE NATION, 



YOU HAVE UNDERTAKEN TO ADDRESS TWO TOPICS WHICH 
HAVE, IN ONE FASHION OR ANOTHER, BEEN THE SUBJECT OF 
DEBATE AND DISCUSSION FROM THE VERY EARLIEST DAYS OF 
OU« COUNTRY. FOR THE HISTORY OF THIS NATION IS, 
LITERALLY, THE HISTORY OF IMMIGRANTS AND EDUCATION. 



IT IS A NEAR SEAMLESS STORY OF MOVEMENT, 
INDIVIDUALLY AND IN GROUPS, TO, AND THROUGHOUT THIS 
LAND, IN SEARCH OF BETTER OPPORTUNITIES FOR 
THEMSELVES AND THEIR FAMILIES. WHETHER WE ARE 
CONSIDEPING THE FIRST SETTLEMENTS AT ST. AUGUSTINE, 
AND PLYMOUTH ROCK, OR STEINBECK'S "JOADS* DRIVEN 
WEST BY THE DUSTBOWL WINDS OF THE THIRTIES, WE ARE 
SPEAKING OF THE SAME PEOPLE DKIVEN BY THE SAME 
NBED&. THEY ARE THE POOR AND DISPLACED, LOOKING FOR 
AN OPPORTUNITY TO WORK AND EARN THEIR WAY, A CHANCE 
FOR A BETTER LIFE FOR THEMSELVES AND THEIR CHILDREN. 
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AND WHETHER WE ARE SPEAKING OF THE VAVES OF IRISH 
WHO FLOODED THE NORTHEAST IN A FLIGHT FROM FAMINE 
AND POVERTY, OR THE CHINESE WHO CAME TO THE "GOLDEN 
MOUNTAIN" TO BUILD THE RAILROADS, ALL WERE MET WITH 
FEAR, DISTRUST, AND EXPLOITATION BY THOSE WHO HAD 
COME BEFORE THEM. 

NONE MORE SO THAN THE BLACK MEN AND WOMEN WHO FIRST 
ENDURED THE FORCED MIGRATION OF SLAVERY, AND LATER 
THE GREAT MOVEMENT OF THEIR DESCENDANTS FROM SOUTH 
TO NORTH, SEARCHING, LIKE EVERY OTHER GROUP BEFORE 
OR SINCE, FOR JOBS AND OPPORTUNITY. 

IN EACH INSTANCE, THE NEW ARRIVALS RECOGNIZED 
IMMEDIATELY THAT THEIR GREATEST OPPORTUNITY LAY IN 
EDUCATION. ONCE THE BASIC NEEDS OF FOOD AND SHELTER 
HAD BEEN SECURED, EDUCATION WAS THE TOP PRIORITY IF 
NOT FOR THE ADULT IMMIGRANT THEN CERTAINLY TOR THE 
CHILDREN* IT WAS AMERICA'S SYSTEM OF FREE PUBLIC 
EDUCATION THAT MADE IT POSSIBLE FOR THE HUNDREDS OF 
CULTURES AND LANGUAGES BROUGHT TO T2IS SHORE TO 
CONTRIBUTE THEIR SHARE TO AMERICA'S DYNAMIC GROWTH. 
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IT WAS ALSO THROUGH THIS SYSTEM OF FREE PUBLIC 
EDUCATION THAT THE PHILOSOPHY OF DEMOCRATIC 
GOVERNMENT AND PUBLIC PARTICIPATION WHICH HAD GUIDED 
THIS NATION, WAS TO BE PRESENTED TO THE NEW 
IMMIGRANT*. AMERICA'S EDUCATIONAL SYSTEM HAS PLAYED 
NO SMALL ROLE IN THE REMARKABLE SUCCESS OF THIS 
GREAT EXPERIMENT IN DEMOCRACY. 

IT IS NO ACCIDENT THAT Iftfi LANDMARK CIVIL RIGHTS 
DECISION WHICH MARKED THE BEGINNING OF THE END FOR 
SEGREGATION AND JIM CROW WAS BROWN VS. THE BOARD OF 
EDUCATION- 

EDUCATION WAS AND IS THE KEY TO EQUALITY AND 
PROGRESS. ACCESS TO EDUCATION IS ACCESS TO THE 
FUTURE, AND IF YOU WOULD CONDEMN AN INDIVIDUAL OR A 
GROUP TO SUBSERVIENCE AND DEPENDENCE, YOU K3ED ONLY 
DENY THEM ACCESS TO EDUCATION. 

JDSt AS TRUE, IS THE STATEMENT THAT IF OUR 
COMMITMENT TO EQUALITY AND PARTICIPATION FOR ALL 
MEMBERS OF OUR SOCIETY IS TO MEAN ANYTHING, WE MUST 
PROVIDE THE MEANS AND OPPORTUNITY FOR EVERYONE TO 
RECEIVE A DECENT EDUCATION. 
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THIS BRINGS US TO THE SUBJECT AT HAND, THE 
IMMIGRATION REFORM ACT OF 1966 AND ITS 
IMPLEMENTATION. 

WE ARE ALL WELL AWARE OF THE MEANING AND INTENT OF 
THE IMMIGRATION REFORM ACT OF 1986 AND, THEREFORE, I 
WILL NOT GO OVER IT IN DETAIL, OTHER THAN TO SAY 
THAT I BELIEVE IT WAS A GOOD FAITH EFFORT TO DEAL 
WITH A TERRIBLY DIFFICULT SITUATION. WHILE 
RECOGNIZING THERE ARE STILL MANY AREAS WHICH NEEO 
FURTHER WORK, THE BILL AFFORDS MILLIONS THE 
OPPORTUNITY TO EMERGE FROM THE SHADOW WORLD OF THE 

UNDOCUMENTED ALIEN WHERE THE PREDATORS RULE A 

WORLD WHERE THEY WERE SUBJECT TO CONSTANT FEAR, 
INTIMIDATION AND EXPLOITATION. 

IN MY ESTIMATION, ONE OF THE MOST CRITICAL AREAS, IS 
THE REQUIREMENT PLACED ON ALL AMNESTY APPLICANTS TO 
ENROLL, WITHIN ONE YEAR, IN AN EDUCATION PROGRAM 
THAT INCLUDES ENGLISH, UNITED STATES HISTORY AND 
UNITED STATES GOVERNMENT. 
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IT IS NOT ONLY REASONABLE, BUT HIGHLY DESIRABLE, TO 
INSURE THAT APPLICANTS FOR LEGAL RESIDENCY ENROLL IN 
A PROGRAM OF THIS NATURE TO INSURE THAT THEY RECEIVE 
THE PROPER TOOLS TO BECOME FULLY PARTICIPATING 
MEMBERS OF OUR SOCIETY. HOWEVER, IT IS OUR DUTY TO 
INSURE THAT WHEN WE TELL PEOPLE THEY MUST ENROLL IN 
CERTAIN COURSES, THERE ARE CLASSES AND TEACHERS 
AVAIL. ABLE TO TAKE THEM. IT IS ALSO INCUMBENT ON US 
TO INSURE THAT THESE CLASSES ARE AVAILABLE THROUGH 
THE PUBLIC EDUCATION SYSTEM AT MINIMUM COST* 

THE BEST ESTIMATES ARE, THAT MORE THAN 1.6 MILLION 
PEOPLE WILL BE REQUIRED TO SIGN UP FOR THESE CLASSES 
IN CALIFORNIA ALONE. HOW ARE WE EXPECTED TO DEA£ 
WITH THIS FLOOD OF WOULD-BE STUDENTS? THE ADULT 
EDUCATION PROGRAMS OF THE LOS ANGELES UNIFIED SCHOOL 
DISTRICT ARE INSUFFICIENT TO MEET THE DEMANDS 
ALREi&D'* PLACED ON THE SYSTEM. 

LAST YEAR HE WERE FORCED TO TURN AWAY 40,000 PEOPLE 
WHO WANTED TO ENROLL IN ADULT EDUCATION ENGLISH 
CLASSES. THEY WERE TURNED AWAY FECAUSE WE DO NOT 
HAVE THE FUNDS TO PAY FOR CLASSROOMS, TEACHERS OR 
SUPPLIES TO MEET THE DEMAND. WE HAVE THE TEACHERS 
AND THE CLASSROOMS. WE DO NOT HAVE THE FUNDS. 
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AND SO f WHAT IS LEFT TO THE UNDOCUMENTED WHO ARE 
TRYING DESPERATELY TO QUALIFY UNDER ALREADY 
STRINGENT CONDITIONS OF THE LAW? IF WE ARE NOT ABLE 
TO OFFER THEM THE NECESSARY COURSES f WE PUSH THEM 
BACK INTO THE TWILIGHT, INTO THE HANDS OF THE 
EDUCATIONAL COYOTES WAITING TO PREY ON THEM. 

WE ARE ALREADY SEEING THE "AMNESTY SCHOOLS* BEING 
SET UP BY SHARP-EYED PROFITEERS WHO RECOGNIZE THAT 
THE GOVERNMENT HAS CREATED A CAPTIVE MARKET FOR 
THEM. NO ONE PRETENDS THAT THESE ARE REAL SCHOOLS, 
AND IT IS NOT CLEAR WHETHER OR NOT THE I.N.S. WILL 
AGREE THAT ENROLLMENT IN ONE OF THESE SCHOOLS IS 
ACCEPTABLE FOR THE PURPOSES OF THE LAW. IF THEY ARE 
ACCEPTED, IT MUST ONLY BE AFTER THE SCHOOLS HAVE 
RECEIVED ACCREDITATION FROM THE APPROPRIATE STATE 
ACCREDITATION SYSTEM. 

WHAT WILL HAPPEN IF THERF ARE NOT ENOUGH CLASSROOMS 
TO MEET THE NEEDS OF THE APPLICANTS? WILL THEY HAVE 
LOST THEIR ONLY CHANCE FOR AMNESTY? WILL THEY BE 
DECLARED IN DEFAULT ON THEIR OBLIGATIONS UNDER THE 
TERMS OF THE BILL? ONE MIGHT ALMOST THINK THAT THIS 
TERRIBLE FLAW HAD BEEN BUILT INTO THE BILL BY THE 
OPPONENTS OF AMNESTY, TO GUARANTEE THAT THESE PEOPLE 
WOULD IPT GAIN LEGAL STATUS. 

6 
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IN THIS BICENTENNIAL YEAR 0 <JR CONSTITUTION, I 
WOULD HATE TO THINK THAT ANYONE IN OUR GOVERNMENT 
COULD 3E CAPABLE OF SUCH CYNICAL MANIPULATION. 
THFREFORE, I URGE YOU TO ACT QUICKLY TO INSURE THAT 
WE AVOID THR PROBLEM ALTOGETHER. 

IT IS THE CONSIDERED OPINION OF THE UNITED TEACHERS 
LOS ANGELES (UTLA) , THAT THE PROPER PLACE TO PROVIDE 
THE REQUIRED CLASSES IS IN THE EXISTING ADULT 
EDUCATION PROGRAMS OF THE PUBLIC SCHOOL SYSTEM. 
THIS IS WHERE CITIZENSHIP HAS TRADITIONALLY BEEN 
TAUGHT, AND WHERE THE EXPERTISE IS TO BE FOUND, BOTH 
EDUCATIONALLY AND ADMINISTRATIVELY. WE WOULD 
THEREFORE URGE YOU TO ALLOCATE A SIGNIFICANT PORTION 
OF THE $550 MILLION ALLOCATED TO THE STATE OF 
CALIFORNIA FOR THIS PURPOSE, TO THE ADULT EDUCATION 
PROGRAMS. 

WE P NOT PROPOSE TO GET INTO THE QUESTION OF HOW 
THOSE FUNDS ARE MOVED FROM ALLOCATION THROUGH TO THE 
CLASSROOM. THAT IS THE JOB OF THE ADMINISTRATORS OF 
THE SYSTEM AND I CAN TELL FROM THIS EXHIBIT PROVIDED 
BY THE LOS ANGELES UNIFIED SCHOOL, DISTRICT, TH«tT 
THEY HAVE GIVEN A LOT OF THOUGHT TO THE MECHANICS. 

7 
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BUT THAT IS ALL THAT I FIND IN THEIR SUBMISSION... 
MECHANICS. IN ALL THESE HUNDREDS OF PAGES, THERE IS 
NOT ONE PAGE ON THE PHILOSOPHY OF EDUCATION, ON THE 
PEDAGOGY OF TEACHING AND LEARNING IN A NEW LANGUAGE. 

THIS EXHIBIT IS NOT ABOUT EDUCATION. IT IS ABOUT 
"STICK COUNTING 0 . AND "STICK COUNTING" IS OTE BANE 
OF GOOD EDUCATION. 

I DO NOT MEAN TO DENIGRATE THE EFFORTS AND ABILITIES 
OF ADMINISTRATORS. I MERELY WANT TO POINT OUT THAT 
IN MATTERS OF EDUCATION, TEACHERS MUST TAKE THE 
LEAD. ONCE THE PROFESSIONALS, THE TEACHERS, HAVE 
MADE THE DECISIONS ON THE BEST EDUCATIONAL APPROACH 
TO MEET THE NEEDS OF THESE MILLIONS OF NEW 
riTIZEN/ STUDENTS , IT WILL BE THE ADMINISTRATORS 1 
JOBS TO GET THE SUPPLIES, AND THE STUDENTS, TO THE 
CLASSROOMS • 

BUT MANAGING SUPPLY LINES IS ENTIRELY DIFFERENT FROM 
SELECTING TACTICS AND GOALS, AND IN THE FiELD OF 
EDUCATION, TEACHERS ARE THE MASTER TACTICIANS. 

T *TE HAVE, BY TRAINING AND EXPERIENCE, THE MOST 
COMPLETE KNOWLEDGE OF WHAT WILL AND WILL NOT WORK IN 

8 
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THE CLASSROOM. WITH OUR INPUT IT IS POSSIBLE TO 
DESIGN A PROGRAM THAT CAN ACHIEVE ITS GOALSr WHILE 
WITHOUT OUR INPUT, THE SYSTEM IS ALMOJT GUARANTEED 
TO FAIL. 

AS A CASE IN POINT, WE SHOULD LOOK TO THE BILINGUAL 
EDUCATION PROGRAM DEVELCPED BY THE LOS ANGELES 
UNIFIED SCHOOL DISTRICT, WHICH IS OF PARTICULAR 
RELEVANCE TO THE EDUCATION COMPONENT OF THE 
IMMIGRATION REFO/IM ACT. 

AFTER TEN YEARw OF ATTEMPTING TO DEVELOP A BILINGUAL 
EDUCATION PROGRAM WITHOUT ANY SIGNIFICANT INPUT FROM 
THE TEACHERS OF LOS ANGELES, THE DISTRICT IS STILL 
TRYING TO WORK WITH THE WAIVER SYSTEM. 

BRIEFLY, THE WAY THE WAIVER SYSTEM OPERATES IS FOR 
THE ADMINISTRATION TO INFORM A TEACHER AT A 
PARTICULAR SCHOOL THAT HE/SHE IS REQUIRED TO BE 
BILINGUAL. IF THE TEACHER IS WILLING TO SIGN A 
WAIVER STATING THAT HE/SHE WILL ATTAIN BILINGUAL 
CERTIFICATION WITHIN SEVEN YEARS, HE/SHE MAY STAY AT 
HIS/HER PRESENT SCHOOL. IF THE TEACHER IS UNWILLING 
TO SIGN SUCH A WAIVER HOWEVER, HE/SHE IS TOLD HE/SHE 
WILL BE IMMEDIATELY TRANSFERRED. 

9 
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THROUGH THIS BIT OF CREATIVE ADMINISTRATIVE 
PAPERWORK, THE LOS ANGELES UNIFIED SCHOOL DISTRICT 
HAS TRIED TO CONVINCE ITSELF AND THE STATE THAT THEY 
ARE MEETING THE NEEDS OF BILINGUAL STUDJBNTS. I CAN 
TELL YOU CATEGORICALLY TEAT THIS IS NOT TRUE, AND 
MORE IMPORTANTLY, THE DISTRICT WILL NEVER PROVIDE 
EFFECTIVE EDUCATION FOR STUDENTS IF IT DOES NOT 
ADOPT A NEW POLICY. THE REASONS WHY THE POLICY WILL 
NOT SUCCEED ARE NUMEROUS* 

FIRST, YOU CANNOT SIMPLY ORDER SOMEONE TO LEARN A 
NEW LANGUAGE, LET ALONE DEVELOP THE FLUENCY TO TEACH 
IN IT. ANY ONE OF US MIGHT LEARN ANOTHER LANGUAGE 
WELL ENOUGH TO BE CONVERSANT, BUT THAT IS A FAR CRY 
FROM BEING ABLE TO EXPLAIN A MATHEMATICAL THEOREM. 
AND SOME OF US JUST DO NOT HAVE A FACILITY WITH 
LANGUAGES. AS A RESULT, THE FAILURE RATES EOR 
BILINGUAL CERTIFICATION ARE VERY HIGH. 

SECOND, THE DISTRICT IS PLACING THE ENTIRE LOAD ON 
THE SHOULDERS OF THE TEACHER. THE WAIVER PROGRAM 
FORCES TEACHERS TO LEARN THE SECOND LANGUAGE ON 

THEIR OWN TIME AT THEIR OWN EXPENSE AN 

UNREALISTIC BURDEN. 
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THIRD, AND PERHAPS MOST TELLING OF ALL, THE POLICY 
DOES NOT RECOGNIZE THE REALITY OF LIFE IN A LOS 
ANGELES CLASSROOM OR A CLASSROOM IN ANY MAJOR 
METROPOLITAN AREA. LOS ANGELES IS IN NEED OF A 
MULTI-LINGUAL CAPABILITY* NOT JUST BILINGUAL. 

OUR PLAYGROUNDS SOUND LIKE THE GENERAL ASSEMBLY OF 
THE UNITED NATIONS. IT IS NOT AT ALL UNCOMMON FOR A 
TEACHER IN LOS ANGELEJ TO HEAR NINE OR TEN DIFFERENT 
LANGUAGES IN THS CLASSROOM, NOT JUST TWO. 

BUT INSTEAD OF WORKING WITH US TO DEVELOP A 
REASONABLE RESPONSE TO THE PROBLEM, THE DISTRICT HAS 
GIVEN US A "STICK COUNTER'S" SOLUTION: IF WE NEED 
"X" NUMBER OF BILINGUAL TEACHERS, WE'LL MAKE THEM 
SIGN "X" NUMBER OF WAIVERS. THEY THINK THAT JUST 
BECAUSE SOMETHING IS ON PAPER, THE PROBLEM IS 
SOLVED. EVEN TEE SOVIETS APPEAR TO HAVE ABANDONED 
THAT TYPE OF S IMPL E-MINDE 0 PLANNING. 

I WOULD LIKE TO READ YOU OUR LANGUAGE POLICY 
STATEMENT ON BILINGUAL PROGRAMS. IT WAS ADOPTED OUT 
OF SHEER FRUSTRATION BY THE MEMBERS OF UTLA AFTER 
MANY YEARS OF TRYING, UNSUCCESSFULLY, TO RESOLVE 
THIS ISSUE WITH OUR DISTRICT ADMINISTRATORS. 

11 
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"THE PRIMARY GOAL IS TO EFFECTIVELY AND 
EFFICIENTLY DEVELOP FLUENCY IN ENGLISH FOR 
ALL BOYS AND GIRLS. WE RECOGNIZE THE CHILD'S 
PRIMARY LANGUAGE AND CULTURE AND WOULD 
PROMOTE CROSS-CULTURAL UNDERSTANDING * THIS 
WOULD BE ACCOMPLISHED BY AN IMMERSION PROGRAM 
IN ENGLISH WHICH WOULD INCLUDE INTENSIVE ESL 
(ENGLISH AS A SECOND LANGUAGE) • BILINGUAL 
AIDES WOULD OFFER NATIVE LANGUAGE ASSISTANCE. 
THIS W0ULD CREATE AN ORDERLY TRANSITION TO 
ENGLISH LANGUAGE FLUENCY. A SECOND LANGUAGE 
COULD BE OFFERED FOR ENRICHMENT FOR ALL 
STUDENTS IN CHINESE, FARSI, GERMAN, KOREAN, 
SPANISH, ETC., IF THE LOCAL SITE HAD THE 
RESOURCES. TEACHER WAIVERS WOULD BE 
ELIMINATED." 

WE BELIEVE THAT THIS IS A MUCH MORE ORDERLY AND 
WORKABLE APPROACH TO THE ENTIRE QUESTION, AND IT IS 
A QUESTION THAT MUST BE ADDRESSED IN THE PROGRAMS 
UNDER THE IMMIGRATION REFORM ACT 19ZS AS WELL AS IN 
THE CLASSROOM. 
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RIGID APPROACHES THAT MEASURE THEIR SUCCESS BY THE 
NUMBER OF SIGNATURES THEY ARE ABLE TO EXTORT UNDER 
PRESSURE, CANNOT WORK AND WILL NOT WORK. ALL THE 
WAIVER SUCCEEDS IN DOING, IS PUTTING OFF THE DAY OF 
RECKONING, AND INCREASING THE DAMAGE DONE TO 
STUDENTS WHO NEED BILINGUAL HELP, IT FURTHER 
EXACERBATES THE PROBLEM OF LOW MORALE. OUR TEACHERS 
ARE FULLY COMMITTED TO MEETING THE NEEDS OF £LL 
STUDENTS. THIS IS MOST DIFFICULT IN THE CLIMATE 
WHERE THE "BEAN COUNTER "-MIND SET PREVAILS. 

WE WOULD STRONGLY URGE THIS COMMITTEE TO RECOMMEND 
THAT A SIGNIFICANT PORTION OF THE FUNDS MADE 
AVAILABLE TO THE STATE OF CALIFORNIA THROUGH THE 
IMMIGRATION REFORM ACT, BE EARMARKED FOR TEACHERS IN 
THE K-12 GRADES WHO WISH, VOLUNTARILY, TO GET 
CERTIFICATION IN ANOTHER LANGUAGE. AND MAKE NO 
MISTAKE, THERE WOULD BE NO SMALL NUMBER IF THE 
APPLICANTS WERE DULY COMPENSATED. OUR MEMBERS HAVE 
BEEN ASKING THIS ALL ALONG. 

IT IS ENTIRELY APPROPRIATE TO TAKE THIS ACTION IN 
THAT TEE K-12 ARE ALREADY TAKING ON THE DUTY TO 
EDUCATE THE CHILDREN OF THE UNDOCUMENTED WORKERS 
APPLYING FOR AMNESTY. OTHER FUNDS HAVE BEEN 
ALLOCATED t'OR ADMINISTRATIVE COST ?.£LIEF. 

13 

y4 33 



75 



DESIGNATION OF A PORTION OF THESE ADDITIONAL FUNDS 
TO BE USED EXCLUSIVELY FOR ASSISTANCE TO TEACHERS IN 
VOLUNTARILY ACHIEVING BILINGUAL CERTIFICATION , WOULD 
BE A TREMENDOUS HELP WHERE IT IS MOST NEEDED.... IN 
THE CLASSROOM. 

THIS WOULD INSURE THAT EDUCATIONAL, SERVICES ARE 
PROVIDED ACROSS THE FULL EDUCATIONAL RANGE, FROM K- 
12 TO ADULT EDUCATION. IF WE ARE SINCERE IN OUR 
COMMITMENT TO THE CHILDREN OF IMMIGRANTS, AND TO THE 
IMMIGRANTS THEMSELVES, WE ARE OBLIGED TO GIVE THEM 
THIS MINIMUM LEVEL OF ASSISTANCE IN ENTERING INTO 
THE MAINSTREAM OF AMERICAN LIFE. 

MR. CHAIRMAN, HONORABLE MEMBERS, I THANK YOU FOR 
THIS OPPORTUNITY TO TESTIFY AND AM READY TO ANSWER 
ANY QUESTIONS YOU WISH TO ASK. 
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Chairman Hawicins. Thank you, Mr. Johnson. 

Dr. Britton, in your prepared statement, you indicated that serv- 
ices would need to be provided to elementary and secondary stu- 
dents in order to enable them to meet the requirements of legal 
residency. May I ask you, how would you respond to the assertion 
made that this is a part of the current basic education system, and 
that it is expected that it would be provided through the normal 
channels currently, and therefore would not need the extra fund- 
ing of federal dolL xs to do, more or less what is expected to be 
done normally at the state level. This was behind the attempt in 
the Conference to undercut the efforts of this Committee to get 
funds into education, as opposed to health and welfare 

Dr. Britton. There are two parts, of course, when you talk of the 
adults, and as you centered in on the elementary and secondary 
portion. Some of it is being done, no question. We are doing the 
best we can within the regular curriculum, whether it be in social 
studies, history, language development. But it is juot not enough. 

One of the things, you have an 18-month window period here 
which people are to apply and get themselves ready for the effi- 
ciency, not only in language, but in the citizenship, which is not 
enough time within the regular program. We are going to have to 
go over and above what we are already doing. We will build on 
what we are starting with the elementary and second grade, but 
we have to provide it. 

Chairman Hawkins. Well, let us assume that the constraints 
that you mentioned, which this? Co-omittee feels very strongly 
about, that those constraints are actually misreading of the laws. I 
do not want anyone to assume that we came to hx Angeles «vith 
perfectly open minds. The minds, I think, of my Committee, are 
very much closed on this subject, that the Department, meaning 
Health and Human Services, is misreading the intent of the law, so 
we do not argue that. That is already settled in our minds. It is 
trying to get the regulation interpreted as we think the law in- 
tended for them to be. 

But let us assume that that does not happen. What do you think 
would actually result, then in trying to implement the law as it 
was passed, and as it has been misinterpreted by the Department 
of Health and Human Services? What would be the practical result 
of that at a local level? Let us use the LA Unified School District. 

Dr. Britton. You will find that the students who are going 
through the program will not have sufficient time to complete 
their requirements. They would not be able to be certified. What- 
ever the system is, through testing, or analysis or assessment, that 
they are qualified. And you will have, literally, hundreds of thou- 
sands of people who would not be able to stay in this particular 
Country. We would just not be able to serve the students, or pro- 
vide them with the kinds of services that they are really required. 

I would hope that what would be done, in terms of as you look at 
this, the flow of funding from the federal level, to the state depart- 
ment, let us say, coming to the educational field directly, rather 
than through some subsidiary field, either the Governor's office or 
the Health and Human Services office. Perhaps one way is like 
other federal funding that is available. 
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If education is the backbone of what this is all about, there is no 
reason why the federal funds should not go to the state department, 
then to the school directly. And we nted to get the money there 
quickly, or these people will not be served. 

m Ms. Quezada. Mr. Chairman, if I might add to that. The assump- 
tion a three year rule places a very heavy burden on the LA 
Unified School District in one applicant has one year, versus an- 
other applicant has two years, versus another applicant has two 
rronths. It is an a s tional administrative requirement, and we, 
frankly, do not want U be in a position to have to do that, especial- 
ly when it comes to adults. Our adult education program dees not 
really— would not really want to .*ee whether an Amnesty appli- 
cant was enrolled, how many semesters, or how many years in a 
program. 

I think our suggestion on the issue of proficiency testing, and 
proficiency in terms of English, and also proficiency in terms of 
government and U.S. history is a much more effective way of look- 
ing at tfiis need. And also, proficiency that would be rendered and 
assessed by the educational institutions, not by another agency, I 
thmk is very important We do not want to be in a position to have 
to go through school records to certify that student "x", whether 
he or she is five years old, or he or she is 18 years, has made it and 
is outside that three year limitation. We just do not want to be 
part of that. 

* Chairman^ Hawkins. Thank you. Well, let me yield at this time 
to Mr. Martinez, but may I indicate that the mandate to have edu- 
cation included was a byproduct of two individuals on f^e Educa- 
tion and Labor Committee, Mr. Goodling, the Republics ranking 
member at the time, and his proposal was modified by Mr. Marti- 
nez to make sure that the framework for guaranteeing that educa- 
tion would be included, expanded and clarified, and I think his con- 
tribution m that regard was in the right direction, and I certainly 
want to pay tribute to him as an active member of the Education 
and Labor Committee. 
Mr. Martinez. 

Mr. Martinez. Thank you very much, Mr. Chairman. I was only 
able to do it with the able leadership of the Chairman of this Com- 
mittee. 

Let me clarify something. 

When our Honorable Speaker, who was not yet the Speaker, pro- 
posed that^ amendment on the floor that they be required to have 
English, history of government— be enrolled in, was the way he 
phrased it, and that is the terminology he used continually in 
pushing for the amendment— what he proposed was that they have 
proof that they were enrolled in those classes. Nowhere did he 
mention— in his legislation, or in his amendment or in his debate 
on the amendment— that by the end of an 18 month period they 
would have to be proficient. It is Impossible to believe that people 
who come in from other countries especially South American coun- 
tries, and some of the Asianc coming in from the Asian countries, 
who have had no formal education in their own countries, who do 
not nave a grasp of English grammar, would be able to learn in 
that period of time, history and government when they first must 
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have the ability to understand and read and write English in an 
academic way to understand those subjects. 

And so, you are right, when you say, Dr. Britton, that there is no 
way you can do it in 18 months. That is an unrealistic expectation. 
But what disturbed me about the whole thing, and why I have con- 
tinually communicated with you on this, and asked for a definition 
as to whether this means (as the legislation vas introduced) simply 
"enrolled"? Or does it mean that you are going to tell them at the 
end of that 18 r onth period— when it comes time to give them the 
legitimacy of legalization which they have now earned because 
they have gone through all the other process, and all the require- 
ments, including all the health, public charge and other criteria— 
that now we wi)i give you a test, and if you pass, you get it anr if 
you do not pass, you do not get it. That does disturb me, because 
that has not been clarified. INS has not clarifW it, and so we are 
concerned. 

You said you have the classroom and teachers, but you need the 
funds. And I wou]d agree with you when you state that the re- 
quired number of hours that they prescribe are not going to be 
enough hours, and that the amount of money that they prescribe is 
not going to be enough. What would you suggest that we do in the 
way of legislation to make sure that th'i INS is not given the lati- 
tude to interpret this thing in any way they want, especially in 
regard to the requirement that at the end of that 18 month period 
they must pass a proficiency test- -which I do not believe the great 
many of them would be able to do. 

Let me clarify one thing, so that everyone here understands. 
When these people, and as you have t!ated, say that these people 
come with the knowledge of English or some English skills, they 
do. But they have conversational English, not academic English- 
skills. And the.,e is a world of difference in the learning process of 
the two. 

Dr. Britton. The problem is I do not know how you legislate co- 
ordination of one office with another, such as Immigration with 
Education or Health Service^ I do not know how you legislate that 
except by strong Congressional language that this is the intent that 
must be done. 

Second" , if there is any way that education, instead of being a 
subservient, role to INS could be equal partners or I do not know if 
I dare say take charge of the program, but at least get up to that 
point where they have a lot to say about what is going on, because 
really in the end, that is the heart of what it is all about. And we 
in education, both in Washington and Saciamento and here, local- 
ly, have a lot of experience in being able to work these programs. 
Take a look at all the other programs that we are operating right 
now in coryunction with Congress and other parts of the stat' As I 
indicated, the Job Training program, the refugee progr *^., and 
others. 

I think a higher priority needs to be placed, stated very clearly 
and strongly on thv part of Congress, that education has a priority 
role in all of this. 

Mr. Johnson. I would iike to say, Congressman, that we are very 
concerned that— like I alluded to, is this a sinister way of making 
something that is going to happen and then setting up guidelines 
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to ensure 'hat it does not happen by the very fact that the program 
is already ti ^mendously underfunded, it puts great pressure on the 
district to tiy to comply, but also the time limit— I think Congress 
has to pass some regulations here to make these things reasonable 
to work with local school districts. What is a reasonable amount of 
time for a newly-arrived immigrant to learn English, historv and 
government, and make that the guideline, thon, for that to remain 
in a citizenship program. And also, I think, 'Jiere has to be a i >alis- 
tic look at what kind of funds. We are talking about $5^0 a person. 
I talked to Bill Honig last week, and he said there is no way it is 
going to be $500 per person. 

So the funding is going to be either considerably less per student 
than it appears to be— so we are very concerned that 1.6 million 
people that have been here for a long time, are productive, good 
citizens, it appears that a program has been set up that they can 
stay and become citizens, and now is actual implementation of the 
8aw going to deny these people the opportunity that they so richly 
deserve. We are very, very concerned about that, and I know in our 
organization, we would really *iLe to work with the Congress to set 
up some guidelines to see to it that this entire profrram is not un- 
dermined in some way and these 1.6 million people are denied 
what they are fully expecting and rightfully desex-ve to have. 

Mr. Martinez. I made a note of the comment you made about 
whether it was 

Chairman Hawkins. Before leaving that point, could you yield to 
me? 

Mr. Martinez. Yes. 
m Chairman Hawkins. May I make abundantly clear, on the point 
just discussed, as to the legalization part of the Act, and the time 
constraint, and so forth, let me make it clear that it should be un- 
derstood that that part of the Act was under the jurisdiction of an- 
other Committee, the Judiciary Committee. It had nothing at all to 
do with this Committee, with the Education and La^r Committee. 
We have sequential referral only over that where we have some ju- 
risdiction. We had no jurisdiction over that provision, so conse- 
quently we were not able to tamper with it. All that we could do 
was what we did, was to insist and guarantee that education be in- 
cluded in the Act. I do not want anyone to misunderstand that that 
provision you have just discussed was somewhat the creation of 
this Committee, or that this Committee participated in it. 

Mr. Martinez. Thank you, Mr. Chairman. The Chairman is abso- 
lutely right. It is not something that I believe this Committee, on 
either side, would have posed, actually, because they have a better 
stance, to tell you the truth. But nevertheless, it was. 

Let me go back to something you said about bilingual education 
and Native language instruction for the teachers. I understand 
that the e was a recent vote by one of the teachers associations 
that condemned Native language instruction. 

Mr. Furutani referred to thr fact that we, at one point in his 
statement, and of course, he clarified it later in his statement, that 
we are beginning to take bold steps in developing the ability of 
people to learn English through a bilingual program. Rather than 
bold steps", I think we have actually taken a step back, as when 
he referred to the Governor's veto, et cetera, et cetera. He outlined 
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that we are talking a step back, and that people who are the 
English-only proponents who have taken a great deal of pride in 
declaring victories in those instances are people who are pushing 
for an English-only attitude out of ignorance rather than from 
wisdom. The fact is that we are a Country made up of immigrants. 
And most of tho«e immigrants came here speaking another lan- 
guage, I had a great desire to learn English. No one is denying that 
English is our nation's ] anguage. It is the language by which we 
communicate with one another if we speak other languages. And 
we should understand that that when we are trying to instruct 
kids in basic language — in the English language that is the basic 
language in this Country — these children, in some instances, have 
a greater handicap than others, because they came here without 
any formal language training. Or they have parents of a low socio- 
economic background who did not have the ability in their homes 
to give them any preinstruction — not even a good instruction in 
their own language. 

As a Spanish speaker, I mispronounced many words going into 
grammar school. Even if the teacher had been bilingual, she would 
not have understood me. But I do not think a teacher has to be bi- 
lingual to teach limited English proficient students. The teacher is 
the expert, and the teacher *s the proficient person in that class, 
and develops the lesson plan. 

I think one of the reasons *br frustrations on the part of teachers 
who have been denied seniority, I who have been transferred un- 
justly, is because of their not being able to have that certification 
to work with t? 3se students. I thmk that we are missing the point 
in this whole process. The idea here is to teach kids so that they 
can take full advai/tage of that educational opportunity. Because 
without it, they are going to lag behind, and they are going to 
become our welfare recipients. 

Mr. Britton said earlier that education now deters from that wel- 
fare role later on, and he is absolutely right. And so, why do we not 
all work together to try to develop a system wherein when trained 
bilingual instructors are not available teachers can be certified as 
language instructors, when they have the assistance of educational 
personnel or aides who are fluent in the child's native language. 
And at some point in time, through some testing to determine at 
vvhat point in time that child has developed proficiency in English 
and has come to that academic excellence, that allows him to move 
into the regular classes and be taught like everyone else. 

I think tnat our fights have caused this to deter from the main 
goal: the education of young people so ,f they can. be the full, 
participat'jig citizens that yon referred - think, Warren, your 
speech was excellent; and I agree to it wholeheartedly. 

I veld back to you at this time. 

Chairman Hawkins. Thank you. Mr. Roybal. 

Mr. Roybal. Thank you, Mr. Chairman. First of all, I would like 
to compliment Congressman Martinez for the work that he has 
done on the Committee. As Congressman Martinez acknowledged 
he would not have been able to do anything if the Chairman had 
not been fully cooperative. 

The truth of the matter is that I consider Congressman Hawkins 
the leader in education in this Country. I think he and this Com- 
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mittee have done more for education than any other committee of 
the Congress of the United States. I say that because I have been 
there 25 years, and I have seen it 

So I would like to again compliment both Congressmen Martinez 
and Hawkins. 

Mr. Britton, I would like to have %ar answer to the following 
question. & 

Can your district accommodate the tremendous projected enroll- 
ment increase in the Amnesty applicant population? 

Dr. Britton. Yes, sir. Pending full funding, we can generate the 
teachers and the space in which this can be done. 

Mr. Roybal. Without the funding then, you would not be able to 
accommodate the applicants. 

Dr. Britton. That is correct. We see this right now. 

Mr. Roybal. It appears that we have established that nothing 
can be done unless there is additional funding. 

Dr. Bri»iton. That is correct. 

Mr. Roybal. Now, Ms. Quezada, you mentioned in your testimo- 
ny that the new Immigration Law is the landmark legislation of 
the first magnitude. 

Ms. Quezada. Yes. 

Mr. Roybal. I want you to know that I agree with that. If the 
legalization and amnesty provisions were not in that piece of legis- 
lation, it would definitely qualify as the worst piece of legislation 
that h^ been passed in the Congress of the United States, at least 
in the last 25 years, and perhaps in this Centurv. It is a piece of 
lepslation that actually writes into law the sey nation of families 
and the status quo with regard to education. If that were not fact, 
we woula not be here today holding these hearings. 

I think that this legislation tenorcs education. But the past 
cannot be altered. You told the committee that your school district 
has taken extensive Planning steps in order to provide educational 
se ™ ce s to an^sfy applicants. What steps have they been? 

Ms. Quezada. We have basically installed into our district a nec- 
essary infrastructure to serve those applicants who would be 
coming for amnesty preparation classes. We have done all of that 
at our own expense, I might know, because none of those activities 
are funded under the current Act and its regulations. 

We have put into place, not only an instructional program, how 
would it work what kind of approach, for example, would we take 
with non-English speakers who are also illiterate in their own lan- 
guage, and basically for— I would like to point out to Chairman 
Hawkins and Congressman Martinez, as members of the Education 
Committee, that we want to take a bilingual education approach to 
educating these amnesty applicants. 

We have put in*o place an advisory pare! that would help us ac- 
tually commumty people, other educators, who would help us and 
give us advice, and actually putting into place the entire program, 
whether we are serving 100,000 people or whether we are serving a 
millKDn people. Vte hope to serve a m Jlion people, became, in fact, 
that is who will need it. 

We have put into place a video program, an amnesty citizenship 
preparation video program, with accompanying resources that 
people can use, community agencies can use ; so that where the dis- 
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trict, within its own classrooms, cannot provide to the numbers of 
amnesty applicants, that perhaps Catholic Charities, for example, 
would be able to use our video program to help the 660,000 applica- 
tions that they are now processing. 

All of these we see as our responsibility because of the children 
that are to attend our schools. So we see that as our responsibility, 
and we are tending to it. We would hope that the Department of 
Educatifyn and the Health and Human. Services Department would 
help us meet thaLresponsibility. We are ready to meet it, and we 
have put into place the infrastructure to meet it. 

Hopefully we will be able to serve the numbers that are — will be 
there, and not the limited numbers that we are now scheduled to 
serve. 

Mr. Roybal. While the infrastructure is in place, i? H not true 
that you will not be able to implement it, to service tnose people 
fully unless you have sufficient funds for it? 

Ms. Quezada~ Without a question, that is a fact. 

Mr. Roybal. What I am trying to establish for the record is that 
there are people like yourselves, administrators, who have thought 
this thing through,, who know what is needed. You have in place 
the mechanism th,t is necessary but you lack the necessary item. 
And that is the money that is needed to put it in place. 

Mr. CL *rman, I have another question that I would like to ask 
Mr. Furutani. 

Mr. Furutani, I agree that car student population is anything 
but homogenous. Immigrant students come to this Couiicry with 
different educational needs and backgrounds. Studei. f< ? o* all ages 
and cultures come to our schools to learn English, earn nigh je^ooI 
diplomas, acquire a job skills and develop the cultural awareness 
of the United States. Then you went on to say, our doors are open 
to all. 

The doors are open, but you need the funds, do you not, in order 
to deliver? Or can you do it with existing funds? 

Mr. Furutani. Congressman, your point is well taken, because 
our doors are open, but there happon to be long lines to get in the 
doors. And in order to facilitate those lines moving through, your 
point repeatedly in reference to the funding really speaks to the 
one point I clearly wanted to make in terms of mixed messages. 
Mr. Johnson spoke to it. everybody on the panel, and as your Com- 
mittee and the Congress well knows on the one hana, we are 
saying we want to do these things. On the other hand, in reality 
are we going to be able to do these things. That is the issue at 
hand. 

Mr. Roybal. Mr. Johnson, what do you think it would cost per 
student, to put this program into place within the next 18 months? 

Mr. Johnson. Congressman, I would have to defer to Dr. Briiton 
on that. I think probably my guestimates would probably be ball- 
park figures. But it is considerably more than the $500 that was 
alloca/ed in the law. And I think when I say considerably more, I 
mesui considerably more, to do all the things that need to be done 
for these 1.6 million people. 

*lr. Roybaju. Well, the figure that I quoted was in the neighbor- 
hood of $1,500. 

Mr. Johnson. I think that would probably be very close. 

° oh 
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Mr. Roybal. Dr. Britton, would you agree to that- Mr. Britton. 
Y rr sir, I would concur with the figure of at least $1200 to $1500 
depending on the fullest range of what you really want to accom- 
plish. 

Mr. Roybal. Thank you. Thank you, Mr. Chairman. 
Chairman Hawkins. Mr. Torres. 
Mr. Torres. Yes 

Mr. Roybal. Excuse me. An annual figure? 

Dr. Britton. Annual figure. As long as they are there. 

Chairman Hawkins. Hopefully the point— you would keep the 
point in mind that the original House bill had nothing for educa- 
tion, so we went from 0 to $500, which is obviously not enough, but 
the problem— one of the problems is that unless we unify some ef- 
forts among you who are going to have to implement this Act, we 
are not going to get the $500, and we are not going to get a big 
enough pot going to this State. So we have— J think we have to 
keep both in mind. We have to do the best we can with what was 
passed by the Congress. 

Dr. Britton. We are prepared not only to implement the pro- 
gram, but if the funding has to be defended upon even a proficien- 
cy exit type of exam, we can do that. We believe we are capable 
enough and willing to stand by our p* oduct if we have to, rather 
than just to blanket a mountain. 

I wish you could have been there, and I will just make this com- 
ment, sir. I wish you could have been there Saturday morning. Co- 
iiicidentally I came in— I came to this school for another purpose, 
and here I found between 300 and 400 teachers and administrators 
learning about presenting ESL for adults. They were here, it was 
just an advertised program on staff development. They did not get 
paid, they did noi get any extra credit points on their staff develop- 
ment, and I found 300 to 400 professional teachers and administra- 
tors wanting to attack this problem. And I am finding this every- 
place I go out to the school system. I use this as an example of 
what we can do. 

Conversely, I hope that some time you would have time to come 
to the -egistration desk he. 3 and see these adult people coming to 
the counter, aiid wanting to sign up for ESL, and to be told, I am 
sorry, we cannot accept you. I think some of your staff did on the 
first day. 

I do not know. Take a look into their eyes. And you see son: 
thing there, a concern, if not frar. I think we are bigger in this 
Country than that. I think we ought to extend to give everything 
we have possible to help them to feel welcome and to succeed in 
this Country. 

Chaivman Hawkins. Thank you. Mr. Torres. 

Mr. Torres. Thank you, Mr. Chairman. Well, Mr. Chairman, 
whiJv* I believe in the seniority system, so. a times this is a disad- 
vantage because I am the low man on the totem pole, and by the 
time you get to me all the good, tough questions have been as Red I 
guess what I have to do is 

Chairman Hawkins. Get reelected. 

Mr. Torres. Get reelected. Is react to the comments of excellent 
witnesses, like Dr. Britton, and of course, from the eloquent and ar- 
ticulate representatives of the voters, both Ms. Quezada and Mr. 
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Furutani. Perhaps the last question would be one I would direct to 
Mr. Johnson. 

*Ie made what I thought' was a rathei stinging indictment on the 
district in hi? testimony, when he said that a bit of creative paper- 
work by the v 1 istrict has been used to convince itself, or convince 
themselves, that they are meeting the needs of bilingual students. 
You said the district will never provide effective education for stu- 
dents if it does not adopt a new policy. And you cited two items. 
Can you elaborate on that? I think that that — *— 

Mr. Johnson. Yes, it is a rather stinging 

Mr. Torres. A rather stinging indictment. What is the new 
policy? 

Mr. Johnson. Our concern is— let me go back just one step. Our 
concern is that tne waiver sysa a3 you may or may not know, 
we have been hiring between 1,500 and 2,500 new teachers into this 
district every year for the last three or four years. One of the con- 
ditions for employment for these new teachers, many of whom are 
not fully credentialed teachers, but are emergency credentialed 
teachers, is that they sign a bilingual waiver to meet the quota by 
the State on the number of bilingual teachers, having one for every 
classroom with ten or more limited or non-English speaking stu- 
dents. 

Our concern is if you take a brand new teacher, with no experi- 
ence and make them sign a waiver, so that that shows the State 
that you are in compliance with the bilingual law, and put them 
into a bilingual classroom, that you are really not helping the stu- 
dents that are in need of bilingual instruction, because they are 
not capable of doing it. They have signed the paper, and they ma> 
be taking language acquisition classes, hut as Mr. Martinez saia 
earlier, it is one thing to be conversational in a language, and it is 
quite another to be proficient to teach in that language. 

And what we — this district has failed to do is to make the bilin- 
gual program attractive enough to really enhance and pull in 
people that are fui/y bilingual. I think the last numbers that we 
saw that we had thv need for about 6,500 bilingual teachers, right 
now we have about 2,500 fully credentialed bilingual people. The 
jest are on waiver, and we are not sure if they are really meeting 
the needs oi the bilingual students that they are teaching. There is 
real concern about that. 

That is really what we are talking about. It was not meant to be 
a stinging attack on the district. It does show our concern that in 
the past we have not been able to work with the district effectively 
to bring about what we consider to be, and I think bilingual teach- 
era in the city consider to be, an adequate bilingual program that 
really meets the needs of the students. It is a bilingu?. 1 program on 
paper. It meets the requirements of the previous state law. Every- 
thing looked in order, but we have serious doubts as to whether it 
was really meetin;. the educational needs of the students, and I 
think the drop-out rate of 40 i>ercent in the Los Angeles Unified 
School District is somewhat prima facie evidence of the fact that 
probuhly it is not meeting the needs of the student. 

So oar concern is not to be argumentative or attacking. Our con- 
cern is to bring about a program that will laeet the needs of limit- 
ed or non-English speaking children, so thatlhey can be properly 
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educated and enter the mainstream of this society w} ere thev 
belong. * 

Ms. Quezada. I might comment, Mr. Torres, yon asked what is 
the new policy. To that, in view of the sunset o\ 5 or 7 of the 
Cnacon legislation and in view of the veto of AB.37, Willie Brown's 
bill, this district has taken the position that we will be in the lead- 
ership of bilingual education, and where there is an absence of 
state guidelines, that this district wishes to move forward, very ag- 
gressively, in defining what will be the best bilingual education 
program possible for our students, given our needs and Mven our 
resources. 

Given our resources, to me, means that in fact the background of 
the bilingual program is to have full bilingual credentialed teach- 
ers. We do not have that. There is a great gap between what we 
have and what we need. There has been quite a criticism of the 
waiver program. I think there were probably two sides to that 
story. And just a lot of horror stories by teachers who do not like 
waiver -programs. You will also see praising teachers *ho have 
gone through the waiver program and who have now become fully 
credentialed. 

I, personally, am looking forward to developing this new policy, 
and we are beginning a series of hearings beginning this Thursday, 
and for five Thursdays thereafter, on bringing in testimony from 
individuals, from A to Z, who would have suggestions on how this 
district can implement an effective bilingual program. 

One of the very important components of this move, or this 
drive, is to, in fact, enlist the support and the participation of the 
United Teachers of Los Angeles, and of teachers individually in 
this district so that we can, in fact, develop our definition of a vari- 
ety of models, perhaps, of how can bilingual education programs 
work in this district, gi~/en 145,000 students who need such instruc- 
tion, and given the fact that we do not have the 5400 bilingual 
teachers that v/e need to have for those children. 

I look forward to that, and that is something that I hope to be in 
place, really by the end of this vear, which is very quick. But a mo- 
mentous task that the board has, that UTLA has, and certainly 
every staff member in this district has, and we look forward to 
meeting that challenge. 

Mr. Johnson. Again, to maybe clear the air a bit, I would like to 
say tha I have had discussions with Ms. Quezada and Dr. BrittOii 
on working together in the future to do exactly that. So the United 
Teachers of Los Angeles is very \opeful that over the next few 
months we will be able to work tc ether and forge a urogram that 
will meet the needs of the students of this district, and put al 1 this 
devisiveness behind us. And I think that we are gcag to do that, 
too, frankly. 

Mr. Torres. Well, I commend the board, and I commend the 
teachers, for their good work on this issue. 
Mr. Chairman, I yield back my time. 

Chairman Hawkins. Thai.k you. The Chair would like to thank 
the Witnesses. I think they have been great— made a great contri- 
bution to the subject, and we certainly appreciate your presence. 

The next panel will consist of Mr. Thomas v/ariner, Undersecre- 
tary and General Counsel, Health and Welfare Agency of che State 



ERLC 



(90 



86 

of California, Dr. Shirley Thornton, Deputy Superintendent, Cali- 
fornia State Department of Education, and Dr. Garland Peed, 
Chancellor for San Diego Community Colleges. 

During this time that these Witnesses are being seated, may I ac- 
knowledge the presence of Ms. Jackie Goldberg, a boa. A member of 
the Unified School District. I think I saw Mrs. Goldberg in the au- 
dience. Well, we acknowledge her anyway. 

Mr. Martinez. There is Mrs. Goldberg there. 

Chairman Hawkins. Thank you. We are very delighted to have 
you, Mrs. Goldberg. 

We will hear first from Mr. Warmer. 

STATEMENT OF THOMAS WARINER, ESQUIRE, UNDERSECRETARY 
AND GENERAL COUNSEL, HEALTH AND WELFARE AGENCY, 
STATE OF CALIFORNIA. 

Mr. Wariner. Members, thank you very much for the opportuni- 
ty to be here this morning. My prepared remarks are fairly 
lengthy, and I would like to just kird of quickly go through some 
items. My items might seem rather \ xlestrian in comparison with 
a lot of the very more general comments that other people have 
made, bat since we are in the trenches, trying to make some sense 
of what the federal law requires, I am going to try to take this op- 
portunity to try to make my pitch to you gentlemen in the hopes 
that that may assist. It is the same sort of pitch that we have made 
to Health and Human Services. 

We have some concerns over the number of aliens that may 
choose to take advantage of the situation presented by the ew 
law. We estimate that there may be as high as 1.7 milJion eligibles, 
but that the actual numbers who are going to take advantage of 
the situation are certainly iess than 700,000. We believe that every 
effort has to be made to encourage people to actively and in every 
way possible take full advantage of the law. It does none of us any 
good for people to pass up the opportunity. We are not hare to pick 
on any particular federal agency that might be involved in that 
process, but we are concerned that people take advantage of the 
situation and apply -uid qualify for the services. 

California needs these people. California wants these people, *nd 
we art very concerned that they be encouraged in every way possi- 
ble to apply. The process that INS has developed for dealing with 
documentation is another concern. ITie focus on the documentation 
issue has imposed burdens on state and local agencies. Local school 
districts are required to produce information which is crucial, very 
Oiten, to an individual's ability to establish their entitlement under 
the law. 

State agencies are aiso involved. Franchise tax, Department of 
Employment, Department of Motor Vehicles, all of these people 
can and are providing documents for people to regularize their 
status. These costs, of course, are not recognized as part of the 
package, but they are certainly a cost which the State has to bear, 
and local agencies have to bear which diminish their ability to 
meet their primary mission. 

There is also a problem in the way in which the money flows. 
The initial year offers the best year of funding. Now, I have co drop 
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a footnote that one of the things that has concerned at least those 
of uf, who have been looking at it from the Health and Welfare 
side, is that the amount of money that is available does not have 
any particular relationship to the amount of money that is needed. 
We do not think the amount of money in any way resembles the 
amount that is needed. But the way in which the amount of money 
that is available* is allocated is very troublesome. 

The first year is the year in which the States got the marJmum 
availaole funds. In the years that follow, the Inderal government 
tukes its needs off first. To the extent that the Federal government 
takes its Title 19 expenditures off, the amount of money that is 
going to be available to the state the second, third, and fourth year 
is diminished, virtually, to nothing. 

Now, that diminution of federal support takes place at the same 
time that the increases are going to be reaching California's school 
district and county service delivery areas. At the time when the 
people are there, when they need instruction, when they need 
health services, the money is going to be spent more defraying the 
Federal government's expenses than they are defraying the local 
agencies' expenses. That is built into the law, but it is certainly 
something that causes us a lot of anxiety, because the people ar* 
here, and they are going to receive and need services, but we think 
the money ought, to correspond to when the people are here. 

There is, of course, difficulty in projecting the needs for services 
for these particular people. And one of the things that makes this 
more difficult, particularly from the education standpoint, is the 
lack of an agreement from the Federal government as to what kind 
of a testing vehicle should be used to determine \ nat kinds of serv- 
ices and when sufficient services have been delivered. We need the 
agreement of the Federal government to work with educators in 
California, to come up with a useful testing device. It is not quite 
fair either to the schools, or to the people who are signed up with 
the expectation of reaching an appropriate level of skill, not to 
know what the rules of the road' are, and when they are going to be 
admitted. 

This is something that has troubled us, and we have legislation 
in California that is working this way which would, we think, INS 
to deal up front with our community colleges and our State Depart- 
ment of Education to develop a testing device. 

We are also concerned over the definition of the public charts. As 
you know, there are a number of regulations that have come out 
from federal agencies. HJiS, for instance, has provided us with 
draft regulations. The comment time has closed, however the final 
regulations are not out. This week we could turn in our State plan, 
but we would be turning in our State plan without knowing what 
the rules of the road are. Because we do not kno*v, we cannot tu*a 
in our plan. Because we cannot turn in our plan, we cannot start to 
get the money. However adequate or inadi juate the money is, we 
cannot even start to get the money until w j get the plan in. One of 
these classic Catch-22's. 

Congress has made the money continuously available but we 
cannot get in the door because we do no* have a final statement of 
what the rules are. 
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There are also regulations that have been distributed by other 
Federal agencies, such as the definition of what is or is not public 
charge. Did I say something wrong? 

[Bell ringing.] 

Ms. Thornton. You are in school. 

Mr. Wariner. Oh. Well, I will just continue to talk while we are 
changing classes. 

We need to have a working definition of public charge that does 
not deter people from taking advantage of the kinds of public serv- 
ices which Congress intended th^m to take advantage of, so that 
people do not feel that they are still barred when they are really 
not. And we really need a lot of help with the federal agencies in 
coming up with a working definition that will be helpful. 

There are lots of other comments that I put in my document. 
The document that I gave you is basically a recitation of the kinds 
of information we shared with the Feds. The kinds of issues wo 
have raised with them. There are not a lot of answers, but there 
are a lot of questions, and we think that they all need to be ad- 
dressed and quickly. 

rhank you. 

[The prepared statement of Thomas Wariner follows:] 
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CALIFORNIA'S IMPLEMENTATION 
OF THE 

IMMIGRATION REPORT! AND CONTROL ACT OF 1986 



I. Overview of IRCA 

A. IRCA allows certain aliens illegally residing in the United 
States to become U.S. residents if they can meet certain 
criteria, and if they could otherwise qualify as legal 
residents under INS codes. 

1. Pre-1982 Aliens — must be able prove continuous 
residency ir the U.S. since January 1, 1982, and not be 
excluded According to XKS's criteria about 
physical /i <*nral health, public charge, or criminal 
activity . 

2. Special agricultural workers (SAW's) — if th jy can 
demonstrate they have worked in perishable agricultural 
crops for 90 days during specified periods of time; meet 
some residency requirements; and are not excluded for 
physical/mental incapacity, public charge, or criminal 
activity. 

3. Registrants — aliens who can prove they have resided in 
the United States ^ , Uce..l972. 

3. IRCA establishes the processes whereby eligible aliens can 
apply for legalization status. 

1. Pre-1982 Aliens — can immediately apply for temporary 
residency status. Eighteen to thirty months later, can 
apply for permanent residency status if they can 
demonstrate minimal proficiency ii English and U.S. 
history/government (or enrollment in approved 
course(s)); and are not excluded based on public charge, 
physical /mental health, or criminal activity criteria. 

2. SAW's — can apply for temporary residency if not 
excludable based on public charge criteria or for 
physical /mental health reasons. Twelire to twenty-four 
months later, they can apply for permanent residency 
status. 

3. Registrants must document that they have resided in the 
United States prior to 1972. 

C. IRCA prohibits applicant aliens from receiving certain 
federal social services benefits for five years. With some 
minor exceptions, aliens are generally barred from receiving 
AFDC benefits, food stamps, non-emergency care under Jtedi- 
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Cal, and unemployment insurance benefits based on credits 
earned prior to legalization of the individual alien's 
residency status. 

D. IRCA provides funds to assist states and local government 
with costs they may incur in providing public health, public 
assistance or educational services to pre-1932 aliens and 
SAW's who apply for legalization. 

E. IRCA attempts to control future illegal immigration through 
new procedures for employing people, and establishes employer 
sanctions for illegal hiring practices and improper hiring 
documentation. 

II. Health and Welfare Agency Working Advisory Group for IRCA 

A. The Health and Welfare Agency established a broad-based 
working advisory group to identify IRCA implementation issues 
and advise the Secretary c*nd the Administration on 
California^ state plan to obtain our share of federal IRCA 
impact assistance funds. Representatives from welfare and 
immigrant rights organizations, organizations assisting 
aliens through the legalization process, local government, 
state agencies impacted by :;RCA, the Legislative Analyst •« 
Office and staff from various legislative committee*? 
participated in the working a/ivisory group process. 

3. The working advisory group and its four subcommittees have 
met several times since mid-April, . haw. identified several 
critical i«.mes impacting effective implementation of IRCA in 
California, and have developed preliminary budget proposals 
for expenditure of funds 'lor services to aliens taking 
advantage of the legalization process. 

C. The working advisrry group will reconvene its activities to 
refine those ' Jdget proposals that will be included in our 
State plan, and to further identify IRCA implementation 
issues and suggest how these issue- can be best managed. 

III. General Principles 

3ased an discussion of the wording advisory group (though by no 
ans group consensus) , the Health and welfare Agency has derived 
-veral general principles we bettsve should be the foundation of 
our IRCA implementation strategy and State plan for using federal 



A. Federal end state agencies should interpret. IRCA statutes and 
regulations in such a way as to maximize the number of 
potentially eligible aliens who may avail themselves of the 
legalization process (application through permanent 
residency, towards naturalization) . 



funds. 
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B. The state will rely heavily upon existing public and private 
program delivery systems in serving applicant aliens. 

C. The state will fund the critical core of services needed by 
applicant aliens before funding other services for this 
population. 

Major issues 

A. Difficulty in estimating the number of aliens who will apply 
for legalization. 

The Department of Finance, at the Health and Welfare Agency's 
request, estimated that there are approximately 1.7 million 
aliens in California who could potentially qualify for 
legalization under IRCA* Of these 1.7 million people, we 
currently estimate that approximately 250,000 are pre-1972 
registrants- Of the remaining 1.4 + million aliens, only 
690,000 eligible aliens in California will apply for 
legalization, with the Immigration and Naturalization Service 
granting 655,500 of then temporary and permanent legal 
residency status. This iiicludes 90,000 special agricultural 
workers. 

The p'^cgram impacts (including tne level of federal funding 
and our use of these funds) directly depend on the number of 
aliens applying for, and being granted, legalization under 
IRCA, not the number of potentially eligible aliens residing 
in California. The uncertainty of the number of potentially 
eligible aliens who will apply for legalization make it 
difficult to project need for, and costs of, various program 
services. If more or less aliens apply than projected, we 
will need to revise program cost estimates accordingly. 

3. Documentation needed by aliens for the legalization process. 
Eligible aliens must apply to the INS to legalize their 
residency status in the United States. In doing this, each 
alien generally needs to document three things: 

(1) Kis identity 

(2) His residence in the United States prior to 1982 or 
according to the criteria special agricultural 
workers 

(3) His ability to support himself — not be a public 
charge 

Several state departments and local government agencies have 
records that aliens may use to six port their applications for 
legalization. Xjost likely to be impacted are Franchise Tax 
Board, the Department of Motor Vehicles, anployment 
Development Department, and local school districts. To the 
extent that alien requests for documents far exceed the 
volume of document requests from the general public, there 
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nay be sane unforeseen staff and budgetary Impacts on these 
agencies during the next year. 

costs (SI tuition a year for four years), with the 'ede-ai 
government offsetting its costs each year before distributing 
funds to the states, the aaount of funds available to states 
each year will decrease significantly. However, the need 
for, and concomitant cost of services will increase over the 
of the program. irca appears to Ulow states to 
carryover funds from year to year, but there may be some 
instances when the federal government may take IRCA funds not 
states a particuiar state 31x1 redistribute them to other 

California's plan will budget the expenditure of our snare of 
^RCA funds (503; + of the amounts available for all States) 
through June 30, i 992 . This will carry over IRCA programs 
lune mondis past the last federal fiscal year of funding 
-nder the act. To do this, we must construct our planto 
such a way that we will demonstrate to the federal government 
appropriate expenditure of funds received during the first 
two years (v*en the largest portion of funds are available 
but alien need for services is minimal) in the last three 
years of our plan (when funding decreases but service usage 
has fully materialized) . 

Difficulty in projecting aliens' need for, and use of 
services. , . ' 

Without historic data specific to the derooqranhic 
characteristics and service needs of the potentially eligible 
alien population, our present projections of the impact costs 
for various programs* is based primarily on a series of 
assumptions. one of the major assumptions is that the 
potentially eligible alien population (because it is 75-80 
percent Hispanic) will need/use program services like 
California's Hispanic population. However, there are programs 
where Hispanic related data is not available; and there are 
some key areas where this assumption may be wide of the mark 
— xeve-L of income (affecting the level of poverty) and the 
degree of literacy in English. 

Service delivery capacity. 

The increase in service demand for several programs would 
heavily impact existing delivery systems. Among the hardest 
hit or^d be adult education, public health services, and 
indigent health care. Severe and sudden impact could force a 
change in service delivery priorities and displace people 
being currently served. 

Additionally the Qualified Designated Entities (QDE's)— 
those organizations officially submitting legalization 
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applications on behalf of aliens — are reaching their 
capacity to provide services at 600,000 - 700,000 aliens. 
Should more aliens than currently estimated apply for 
legalization, QDE's will need additional funding. The 
services of QDE's cannot be reimbursed through federal impact 
assistance funds; so QDE's may seek private contributions or 
state/local general fund monies for additional alien 
applicants. "In keeping with our first general principle to 
encourage the greatest number of potentially eligible aliens 
to seek legalization, we should carefully and seriously 
examine future proposals for support of QDE activities. 

F. Public charge deterrent. 

The INS may exclude potentially eligible aliens from 
legalization if it deems them to be public charges under 
IRCA. However, the law and current regulations do not 
clearly and exhaust ively define when a person wi 1 1 be 
excluded as a public charge. This uncertainty may be 
inappropriately deterring aliens from seeking services (most 
notably medical care) because they are confused and fear 
future exclusion from legalization. 

We suggest meet in 7 with the INS staff and giving them our 
proposal about how INS should view state and local programs 
of public cash assistance (AFDC-U and general assistance) in 
determining if an individual alien should be excluded from 
legalization as a public charge. This will allow QDE's and 
state and local agencies to properly advise applicant aliens 
and to refine impartial budget proposals accordingly. 

G. Standards for alien proficiency in English and U.S. history 
and government. 

IRCA requires pre-1932 ?, liens, when converting from temporary 
to permanent residency status , to demonstrate minimal 
understanding of English and U.S. history and government, or 
be satisfactorily pursuing appropriate courses of study. The 
proficiency standard is the same one used for aliens seeking 
naturalization, out it is somewhat ambiguous and is 
supposedly applied unevenly by i o. To minimize future 
difficulties and to help firm up California's estimates of 
educational costs under IRCA, we should petition INS to: 

1. Determine whether each alien is satisfactorily 
proficient in English and U.S. history and government at 
the time temporary residency status is granted. This 
will help identify those aliens who may need to take 
courses to gain proficiency or satisfy the requirement 
for course enrollment. 

2. Clarify the INS proficiency standards so the state can 

properly design the scope and content of courses that 
aliens may need to satisfy INS requirements. 
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3. Accept satisfactory completion of appropriate certified 
courses as proof of proficiency. 

4. Keep records of alien proficiency demonstrated during 
the legalization process, so that applicant aliens will 
not have to satisfy this requirement again when applying 
for naturalization. 

K. Impact of pre-1972 registrant aliens. 

Aliens vfro qualify as pre-1972 registrant are not barred from 
receiving programs of federal assistance like pre-1932 alien 
applicants or SAWs applicants. After registration, some of 
these aliens may access programs for services they previously 
did without for fear of detection and deportation. This may 
potentially pose future budget considerations for several 
public social service programs administered by the state and 
local government agencies. 

I. Special Agricultural Vforkers . 

Several issues have or will surface regarding SAW's. Most 
recently, the difficulty some SAWs had coming into the United 
States from !fexico had adverse impacts on the harvest of 
several crops. The number of SAWs applying for legalization 
will impact fufire crop harvests, the recruitment of domestic 
farmworkers, and the need for replenishment agricultural 
workers. The Department of Food and Agriculture, the 
Department of- Housing and Cccrsnunity Development, and the 
Employment Development Department will be the agencies 
principally involved with identifying and resolving SAW*s 
issues. 

J- Data collection and reporting. 

With the high level of uncertainty about the number of aliens 
applying for legalization under IRCA, their service needs, 
and program costs, it is imperative that California require 
data collection and reporting for IRCA services. The data 
will be used to: 



(1) Demonstrate California f s accual and proposed 
expenditure of federal impact assistance funds to 
the federal government. 

(2) Allocate federal funds among programs during future 
fiscal years. 

(3) Provide data to request additional federal funds 
( through reassignment of other states 1 unspent 
funds or through a new appropriation) . This latter 
activity is one of the issues that California^ 
Coamission on Immigration (proposed by Mr. Areias, 
A3 2323) will focus upon. 
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Services covered under California^ State plan. 

The state plan will cover a broad range of services, falling into 
two major funding categories — the critical core of services and 
discretionary services. 

A. The critical core category of services comprises services to 
which an eligible individual would be entitled to under 
federal or state law (e.g., Medi-Cal, AFDC-U, general 
assistance under Welfare and Irstitutions Code, Section 17000 
et seq.) and those services that aliens will need to apply 
for legalization and eventually convert from temporary to 
permanent residency status. The critical core services are: 

1 . SSI/SSP 

2. Foster Care 

3. Food stamps for SAWs 

4. Medi-Cal 

5. General Assistance 

6. Medically Indigent Services Program and the County 
Medical Services Program 

7. AFDC-U 

8. Crippled Children^ Services 

9. Treatment for tuberculosis, leprosy, sexually 
transmitted diseases, supporting laboratory services and 
immunizations needed so applicants can pass the required 
medical examination 

10. Instruction in English, U.S. history and government 
needed by pre-1932 aliens to convert from temporary to 
permanent residency status. 

B. Discretionary services are those federally reimbursable 
services not covered in the critical core. They include: 

1. Primary health care services 

2. Perinatal services 

3. Child Health and Disability prevention Program 

4. Adolescent Family Life Program 

5. Family Planning 

6. Local public health subvention services 

7. Treatment for tuberculosis, leprosy, sexually 
transmitted diseases, supporting, (laboratory services, 
and immunizations after an alien is granted temporary 
residency status 

3. English for SAWs and for pre-1982 aliens after they have 
been granted permanent residency status 

9. Mental health services 

10. Alcohol and drug treatment services 

11. In-Home Supportive Services 

12. Adult protective services 

13. Child welfare services 
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14. "J.S. history and government classes for SAWs and pre- 
1932 alie.is after they have been granted permanent 
residency status 

15. K-12 education services for eligible alien children 

Proposed Implementation Actions 

A. The Health and Welfare Agency recommends that our current 
strategy be to fully fund first year costs for critical core 
services and for all discretionary services except K-12 
education, and require all programs to keep track of, and 
report on the aggregate, data on the type, amount, and costs 
of services provided to alien applicants. 

The Agency will direct participating state agencies to refine 
their cost proposals for both critical core services and 
discretionary services. The Agency, with consultation from 
its forking advisory group, will incorporate these proposals 
into a draft state plan with an accompanying omnibus Section 
28 letter for IRCA implementation. This will be submitted to 
the Governor's Office by August 5, 1987. 

B. The Governor's Office will submit the state plan and the 
accompanying budget documents to the Legislature for review 
on August 14, 1987. The Agency will brief its working 
advisory group, legislative staff, and the press about the 
state plan. 

C. The Governor »c Office will transmit Calif jrnia's IRCA state 
plan to the federal Department of Health and Human Services 
during the week of September 28, 1987. 
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Chairman Hawkins. Thank you, Mr. Wariner. Our next witness 
is Dr. Shirley Thornton. Dr. Thornton. 

STATEMENT OP DR. SHIRLEY THORNTON, DEPUTY SUPERIN- 
TENDENT, CALIFORNIA STATE DEPARTMENT OF EDUCATION 

Dr. Thornton. Good morning. I am very pleased to be here. I am 
Deputy Superintendent in charge of specialized programs for the 
State of California, and I am representing Bill Honnig, the State 
Superintendent. 

It is important, I guess, that I am representing the State Depart- 
ment, because in the specialized programs branch I also have the 
responsibility of overseeing programs such as vocational education, 
JPTA, Adult ed, At Risk, which is our SP-65 program, Special aid, 
Gain, Adolescent pregnancy program, Incarcerated Youth, et 
cetera. Many of the clients that I serve are very clearly at a disad- 
vantage because the educational needs have not been met, and as 
they attempt to enter into this thing called America, we find that 
they are really entering with a handicap. 

We know that the Immigration Act is really an attempt for legal- 
ization. However, if we are not sure, once we say, earlier, that the 
door is open, now you can enter the door, and we have people en- 
tering inadequately prepared, I think we already know, because we 
have gone down that path so many times, what lays ahead for 
those folks who are not adequately trained, who do not have proper 
education, who do not start the upward mobility into the system, 
and that we — if we are not careful, do not present another set of 
people to this Country who are unemployed, underemployed, or un- 
employable, because we have not addressed the one key issue that 
it takes, in this Country, to make it. Equal opportunity for educa- 
tional processes. 

As we look at the funding priorities that have thus far been set 
up, we see that education is limited to only one of our funding pri- 
orities by the State. And we see that even that is limited, because 
we are speaking of the pre-1982 Alien coming in, we are speaking 
only of citizenship and English acquisition. We are not talking 
about, as when we looked at our introductory, the GAIN program, 
the fact that learning the language is just the beginning, that it is 
important that we go through the ESL, but that we look at the 
adult basic ed program, so that we continue to deal with this thing 
called cognitive language acquisition that enables one to really 
start getting a handle on an education that will make him or her 
important as we move through the system. 

We then have to look at preemployment skills, and then we have 
to look at work maturity skills, and then job specific skills. When 
we look at the funding for education now in our state, we are now 
looking at acquisition of English, and then citizenship classes. Once 
that is done, according to this Act, we have completed the job. And 
we know, as we have heard earlier, that that is just the beginning, 
and we have to be very careful that when we look at our special- 
ized agricultural workers, and the replenishment agricultural 
workers, and we look at our K-12, with its three year hook on it, 
and we look at the number of teenagers, those 14 years of age and 
older, who up until this moment did not think a high school diplo- 



ERIC 





99 



ma was of significance, because they did not think they would be 
able to reap the benefits of that. 

So we have to look at now that many of our drop-outs, and as 
you have heard, we have drop-outs that range anywhere from 30 to 
50 percent in some of our school districts, are these at-risk students 
who, in many cases, are of color, we begin to see that if they be- 
lieve there is a reason to return, we will not have the space, be- 
cause of the limited funding, and because we do not have the re- 
sources presently, that they will not, even though they return, be 
able to get their necessary skills to move on. 

When we look at our adult education program, we know, as you 
have heard earlier, not only here in Los Angeles, but across the 
state, that we have one of the largest adult ed programs in the 
Country. We know that this Bill, over 50 percent of it will be di- 
rected at California. Because we have had so many years of experi- 
ence in our educational system, we merely have to expand the 
present program. We do not have to reinvent an assessment model. 
We have CASAS. We have a program that you will hear about, I 
am sure, by our next presenter, that very clearly has established, 
because we used it through our GAIN program, and has served 
25,000 just with that new program, to know that there is a leveJ of 
proficiency that c ne must attain if he or she is to move into the 
educational realm, which then moves him or her into the employ- 
ment realm. When we looked at ouir GAIN program, we saw that 
the estimates were that SO percent of those recipients who would 
need ESL. We now see that it is upwards of 60 to 70 percent. 

So it is not that we are coming in stating that we are guessing 
what we need. We have some fairly good experience, having served 
hundreds of thousands of adults through our CASAS assessment 
model, and through our adult ed program, that we can expand and 
by bringing in the other agencies that are already out there, we 



this Bill meant to do the job of making sure we are bringing folks 
aboard in this Country who can gather and gain equal access to 
America? If we can agree to that, then the debates that we are 
presently having are not worth the time. Because we would know 
that if you are not educated in America, you are not going to make 
it We already know by looking at the data and some of the other 
programs I work with that our California Youth Authority, 8,000 
youngsters, over 80 percent are Black and brown, it is costing us 
$30,000 per year to keep these youngsters locked up. They are the 
at-risk population. We know within two years it is a 50 percent re- 
citivism rate. 

When we look at who is dropping out of our schools, again we see 
that it is our students of color. They have not— or they do not feel 
the system is meeting their needs. If we already feel strapped and 
we are already looking through our SB-65 program to see how we 
can reconnect those youngsters with the system, it goes back to 
that belief system that at the end of that ro^d, the trip was worth 
talcing. 

So we are saying as we look at the funding priorities in our plan, 
that we understand Congress' intent as to the importance of educa- 
tion in relationship to all the other services. And we know that we 
are talking about a limited pot of dollars. So when we talk about 
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Health and Human services, we are not saying that one is better or 
one is less than, but what we are saying is that there is a need for 
an understanding of health and an understanding of services, but 
also, what is the role of education? Where does K-12 fit into this? 

Again, we know from our Simile office of Research data that we 
are already short 40,000 classrooms in our K-12 system in Califor- 
nia. That is just building space that we will need by the year 2000. 
That was an $8 billion tag put on just space, because we have one 
of the fastest growing student populations in this Country. We al- 
ready know when we look at the shortage of teachers, that those 
are problems presently we are facing. When we look at the drop- 
out, we know that the system has not been able to retain many of 
those youngsters in the system. So now we are saying, let us keep 
doing business as usual, and I guess that means let us continue to 
see the loss of future Americans who could be very productive to 
our society being placed on the Welfare roles, or being placed on 
roles that will end up costing more money as we move through. 

We really do need to understand, was Congress* intent that of 
onlv making sure there was an acquisition of the English language 
and the citizenship classes, or was it something to say that we 
would start with ESL and then we would look at adult basic ed, 
and then we would look at preemployment and work maturity 
skills, and then we would look at job specifics. Because if we cannot 
complete that circle for education, we will not adequately serve 
these new Americans that are coming into our system. 

Concerns, K-12, what is Congress' intent. Concerns out of school 
youth. We know they are out there. How do we plan to return 
them to the system without additional funding. Concerns about the 
cap. Do we really mean for the cap to be specific to each person, or 
are we talking about, as in the Immigrant Emergency Education 
Act, that that be a multiplier, so that if it takes $200 for one, and 
$900 for the other, that we have the funds to do that, or do we say 
to someone, oops, you have used up your $500. Next. 

I think we nave to be very clear on what are we asking for 
people who really are not sure about the partnership that we are 
affording them now. That we are not setting them up to fail. I am 
asking, as a representative for the State Department of Education, 
that as we set up our service delivery plan that we make sure that 
education is included in the high funding priorities, that as it pres- 
ently stands for Fall of 1988, that there is no acknowledgement of 
funding for our system for K-12. Now, is that what Congress, is 
that what you mean, that we are not to get monies the first year? 
That our working with the SAW's and the RAW's, does that mean 
that we have no desire to give them the additional education neces- 
sary to be successful. 

I would like to stop now, because I am sure we will be going into 
some questions later, but my main concern is that we make sure I, 
in the delivery of the educational component, with the other two 
agencies, understand clearly the role of eduoation as we move 
through the process. I am thankful to have been afforded the* op- 
portunity to come before the group to share our concerns, because 
we sit daily and try to work through, what if, we do not get the 
funding. How do we not make the same mistakes we have made in 
many of the other programs that really come along too little too 
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milffiff ^i, haVe -f n0U ^ h time ™ A e , nergy and experience under 
our belts to know if we do not give adequate funding for this pro- 

SfffiA 8 y B f y be Creatl ? g another ^ 0U P of P e °P le who had 
SnVV an i dreams and wonderful ideas about America, to 

Payable * unem P lo y ed > underemployed, or unem- 

Thank you veiy much. 

[The prepared statement of Dr. Shirley Thornton follows:] 
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Good morning. My name is Shirley Thornton. I am the Deputy Superintendent for 
Specialized Programs for the California Department of Education. I an her* 
representing the Department and the Sta^ Superintendent of Public Instruct ^oi., 
Bill Honig. 

INTBODUCTIOiJ 

Although the primary purpose of the Immigration Pefona and Control Act (IRCA) 
is legalization a undocumented aliens who have resided in the United States, 
it also provides an important opportunity for the legalized aliens to become a 
part of the Kainstroan of U.S. social and economic life. The future welfare 
and earning pawer of the legalized alien rests, in large roeas^e, on their 
acquisition of educational and linguistic competencies that wil* allow then to 
not only qualify for legalization but ti successfully compete in present and 
future labor markets. 

Studies of future work and workers show that the new Jobs for the 2 1st century 
in service industries will require much higher skill levels than the Jobs of 
today. There will be very few new Jobs for individuals who cannot read, follow 
directions, and use mathematics. EJucation, therefore, for the newly legalized 
aliens becomes critical not only for attaining legalization but will cither 
expand or limit their opportunities and horizons. The personal and societal 
benefits arc clear. We are ready to accept the challenge. We only await the 
resources Congress provided us. 
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I . FUNDING PRIORITIES: THE ROLE OF EDUCATION 
Background 

The Immigration Reform and Control Act of 1986 (IRCA) enables undocumented 
aliens who have resided in the United States and meet requirements specified in 
the Act to apply for temporary resident status. Temporary residents may appply 
for permanent resident status after 18 months if they meet specified 
requirements and can show that they have a minimal understanding of English and 
a knowledge and understanding of the history and government of the United 
States, or are satisfactorily pursuing a course of study to acquire such 
knowledge. Although special agricultural workers (SAWs) and replenishment 
agricultural workers (RAWs) are not required to demonstrate the basic 
citizenship skills at the time of adjustment to permanent status, they will 
have to demonstrate these same skills, if they seek naturalization as a 
citizen. 

IRCA provides funds for FY 1988 through 1991 for grants to states to pay part 
of the costs state and local governments may incur as a result of the 
legalization program. These funds may be used to reimburse the costs of 
providing public assistance, public health assistance, and educational services 
to "eligible legalized aliens." The Act designates 10* of these funds to each 
of these areas, unless 1 0% is not required for any of these functions. With 
this exception, the determination of a state's priority in the allocation of 
the SHAG funds appears to be the discretion of the state. 
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Issue 



At the time of this testimony, this Department has only been provided with an 
outline of the State Health and Welfare Agency's funding priorities (Attachment 
1, Part V). The only educational service acknowledged as a funding priority 
for California is instruction in English, U.S. history c.Td government needed by 
pre- 1932 aliens to convert from temporary to permanent residency status. (It 
is only one of ten priorities.) The provision of these services to SAWs and 
RAWs and educational services to eligible alien children, K-12, are 
acknowledged only as discretionary services. K-12 education is expressly 
excluded from funding in FY 1988. Other than instruction in English, U.S. 
history and government, basic instructional services of any other type 
attributed to the presence of eligible legalized aliens m school and dropout 
recovery is not authorized under California's existing funding priorities. 

All eligible legalized aliens must be afforded access to educational services 
required to meet the requirements of permanent resident status and 
naturalization and to acquire the edur-*',on and training that allows them to be 
a full participant in the social and economic mainstream. The allocation of 
SLIAG funds for educational services must be sufficient for all eligible 
legalized aliens to have access to these services throughout the legalization 
process. 
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Recommendation 

It would be helpful to California m the preparation of its State IRCA plan to 
receive clarification of the intent of Congress in the distribution of SLIAG 
monies among the three designated funding areas and any intended service 
priorities. 

II. CALIFORNIA'S EDUCATIONAL SERVICES DELIVERY PLAN 
Background 

IRCA program participants must have basic literacy, citizenship and history 
instruction to enable them to adjust to legalized status, become naturalized, 
and prepare them for employment. In order to accomplish this, we must have the 
resources to expand educational opportunities and services and establish 
programs of instruction that will: 

o enable all eligible legalized aliens to meet the requirements for 

basic liter e.o>, knowledge of the English language and understanding of 
the history of the United States necessary to attain basic citizenship 
skills and becon\* naturalized citizens of the United States, and 

o make available to such aliens the means to secure education and 



training that will enable them to realize their full potential as 



citizens of the United States, and 
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collaborate with agencies, both public and private, which provide 
services to eligible legalized aliens to ensure a comprehensive 
service delivery system to assiot in the legalization process from the 
granting of temmporary residency status to citizenship. 

Adult Education 

Background ; The California Adult Education Program is the largest 
and most diverse adult education service delivery system in the United 
States. These programs are operated under two broad categories: (1) 
General Adult Education with funds provided through the State of 
California General Fund and (2) Adult Basic Education funds under the 
federal Adult Education Act, PL 91-230, as amended, Section 306. 

Adult education programs in California are operated by 228 high school 
districts throughout the state. Additional programs are operated by 
community college districts in areas where they have assumed the 
responsibility for adult education services upon agreement with the 
local school districts. Community-based organizations and two state 
agencies, Corrections and Developmental Services, and volunteer 
literacy organizations also operate extensive adult education 
programs. The state-supported programs are offered in ten 
instructional areas, including adult basic education, English as a 
second language, and citizenship. 
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The influx of the ELAs into the adult education system will double the 
number of adults currently enrolled in English language and 
citizenship courses. Therefore, a major expansion of services for 
adults will be needed in English as a second language and citizenship 
courses to enable temporary residents to become permanent residents 
and naturalized citizens. In addition, wt anticipate a significant 
incr— se in adult basic education and vocational instruction as ELAs 
seek the education and skills necessary for employment. With adequate 
fiscal support from SLIAG, this expansion can take place. Without it, 
the system cannot assimilate this new population. It is important to 
note that this need is not limited to agencies currently funded to 
provide educational services. It also includes such agencies as 
Qualified Designated Entities (QDEs), volunteer groups and other non- 
profit organizations. 

Issue : This Department is committed and prepared to deliver all 
necessary educational services to adult eligible legalized aliens. 
However, in order to do so, education must receive its fair share of 
available SLIAG funds and must receive assurance of funding far enough 
in advance to be able to gear up to provide the required programs. 
According to the latest published state funding priorities, SLIAG 
funds will only be available for providing English language 
instruction and instruction in U.S. history and government prior to 
attaining permanent status. (The provision of even this instruction 
to SAWs and RAWs is accorded a low priority in the distribution of 
funds.) Since the level of competency anticipated to be required to 
meet INS standards for legalization will not prepare the 
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eligible legalized alien for minimal levels of employment, additional 
basic instruction is necessary. However, it is excluded as an 
allowable funding priority in this state. The narrow focus of the 
state priorities on the provision of limited instruction in English, 
U.S. history and government prior to the adjustment to permanent status 
assures only that ELAs will be prepared for permanent status. The 
exclusion of SAWs and RAWs and bzsic instruction for all ELAs from this 
funding priority will propel some of the ELAs into cycles of 
unemployment and welfare dependency. 

Recommendation! It would be helpful to California in the 
preparation of the state IRCA plan to receive clarification on whether 
Congress intended that instruction in English, U.S. history and 
government for ELAs other than prior to adjustment to permanent status 
be accorded a low priority in the distribution of SLIAG funds; that 
basic literacy instruction and preparation for employability be 
excluded as fundable services; and that SAWs and RAWs were intended to 
receive lesser services than other eligible legalized aliens. 

B.. K-12 

Background! The California immigrant student population for K-12 
for the 1986 school year was the highest in the country. According to 
the United States Department of Education figures, California reported 
209,000 immigrant students for the 1986-87 school year, which 
comprises 51 percent of the total student immigrant population 
nationwide. 
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Migration to the United States for many of these students has not teen 
smooth. The majority left their home country to escape economic 
hardships and civil strife and did not have an opportunity to attend 
school on a regular basis. This lack of a strong educational 
foundation at the preschool and elementary level have caused many of 
these students to flounder in American schools. The majority of these 
students require instruction in the English language and often have 
educational problems related to English language acquisition and 
adjustment to a new country. The implications of meeting the special 
needs of the inmigrant child places an extremely heavy burden on the 
resources of an educational system already in need of additional 
classroom space, textbooks, instructional aides, teachers, counselors, 
nurses, and school psychologists. 

The average annum per pupil expenditure of $3,022 (school year 1986, 
includes federal funds) is insufficient to meet these special needs. 
In fact, the fiscal impact of adequately meeting these needs could 
well double the cost of the average educational dollar. 

In addition to the general K-12 immigrant population, two groups 
require special consideration: out-of-school youth and students 
fourteen years of age and older. 

Out-of-School Youth 
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Since the students 1 illegal status prior to IRCA was the major 
determinant in their employment opportunities, there was no incentive 
for many of these students to remain in school. It is anticipated 
that with legalization many ELAs who have dropped out of school will 
return to obtain the education and training necessary to provide them 
with increased employment opportunities. Along with the complex 
needs mentioned previously, these students will have additional 
problems that need to be addressed due to the gap in their education. 

ELAs Fourteen Years of Age and Older 

The May 1, 1987 regulations on the applicant processing for SAWs and 
legalization program (Federal Register Vol. 52, establish that 
students fourteen and older will be interviewed by INS at the time of 
their adjustment of status in the same manner as adults. It is 
assumed that they will be required to pass the minimal competency 
requirement at that time or at the time of naturalization. 

Provisions must be made to ensure that these students have acquired 
the necessary competencies. This is particularly important since some 
of these students may not have taken coupes in the areas of U.S. 
history and government. 
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Issue : K-12 education is currently accorded a low priority in the 
state IRCA priorities and will not receive any funding for FY 1988. 
Furthermore, there has not been any concrete acknowledgment of the 
unique problem of out-of-school ELAs and those fourteen years of age 
and older. It is critical that the supplemental funds under SLIAG be 
available to meet the needs of this population. 

Recommendation : It would be helpful to California in the 
finalization of its IRCA plan to receive clarification from Congress 
whether ELAs in K-12 and out-oi*-school youth were intended to be 
excluded from SLIAG funding or be accorded a low priority in the 
distribution of funds. 



III. PROPOSED REGULATIONS 
Background 

Proposed regulations for the State Legalization Impact Assistance Grants , 
Section 204 of IRCA, were recently published by the federal Department of 
Health and Human Services. 

There are some significant interpretations of IRCA that would negatively 
impact tne delivery of educational services to ELAs. I have attached a copy of 
this Department's comments for the record, but I would like to highlight 
several problems. 
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Issue 



1. $500 "CAP": The $500 limitation in the Emergency Immigrant Ectucition Act is 
applied to SLIAG funds due to the incorporation of the definition in that Act. 
The proposed regulations infer that this limitation is a cap on spending for 
each ELA. This interpretation is inconsistent with the Emergency Immigrant 
Education Act vfcere the $500 amount is used as an overall spending limitation 
and merely restricts the total anount to be expended, 

ttAs have varied backgrounds and educational competencies. Some have limited 
English speaking and listening skills. Others have English speaking 
competencies and need only minimal, if any, assistance for basic education. 

Accordingly, ELAs receiving minimal services may require the expenditures of 
less than the allotted $500 and others will require extensive services in 
excess of the fiscal limit. Local educational agencies should have the 
flexibility allowed in the Emergency Immigrant Program to allocate available 
funds accordingly to these varying needs. Consistent with the Emergency 
Immigrant Act, it is essential that the $500 limit be Interpreted as merely an 
overall spending limit- 
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2. Three Year Limitation: The comments in the p r eamble of the proposed 
regulations infer that there is a three year school enrollment limitation on 
elementary and secondary ELAs. The basis for this assumption is derived from 
the definition of "immigrant children" in the Emergency Immigrant Program. 
This definition is expressly listed as an exception to the general 
incorporation of the Emergency Immigrant Act and an alternative definition is 
provided. The existing definition in IRCA does not impose a limitation on the 
number of years an ELA has attended school. To interpret it otherwise would 
result in the exclusion of children between the ages of 8-16 who have the 
greatest need for supplemental educational services. 

3. Other Federal Programs: "Section 204(f) of the Act provides that payment 
under SLIAG shall not be made for 'losts to the extent those costs are otherwise 
reimbursed or paid for under other Federal programs." The proposed regulation 
states that the amount of JLIAG funds to educational agencies will be reduced 
by the amount of funding otherwise available to provide such services. 

It is our position that there is no program that provides Federal funds for the 
same purpose as SLIAG. Therefore, there should t.- no reduction of allowable 
funds under IrtCA on the basis of this section of law. 
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The preamble of the regulation asserts that INS is working with the U. S. 
Department of Education to develop a list of program that roust be included m 
calculating the $500 cap. It appears that the list of programs will be 
developed outside the public process, ^ere roust be an opportunity to comment 
on this important interpretation of the law. Therefore, the proposed list of 
programs, if any, should be published in the Federal Register with an 
opportunity for ccsioent. 

Recommendation 

Some of the proposed interpretations of IRCA by the Health and Human Services 
Agency appear to controvert the language and spirit of tie law. We encourage 
you and other members of your r mittee to oversee this regulatory process 
care dlly to ensure the regulations reflect congressional intent in this area. 

I appreciate the opportunity to appear before you to offer testimony on the 
impact of IRCA on educational services in California. 
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STATE OF CALIFORNIA "J(/£ j g 

Momorandum 

o»t« : JUL 9 1587j 

to : Meabcrs, Health and Welfare Agency's 
Working Advisory Group on the 

Iteration ReJona and Control Act of 19QG Subfcct: CABXXET 

CJ XRCA 



From : HEALTH AND WELFARE AGENCY 

OtfiM of tMSicriury 

1 WO Ninth SUtt% Room 450 

S4cnm«rtto.9$«U (916)4454951 



On July 8. 1987, the Health and Welfare Agency briefed the Governor and hla 
Cabinet' on California's laplecentation of the Imigration Refora and Control 
Act of 1986. Attached la a copy of the briefing paper we presented. 

The Governor conceptually approved the Ispleaentatlon actions wo recccoendod. 
Consequently Z aa asking all partlclpatl' prograas to refine the ir co st 
proposals for funding services, and dew / their first year coat proposals 
Into draft Section 28 letters. Given *no tine constraints we face In 
developing the plan and submitting it for the Administration's review and 
approval, I will need fully refined first year cost proposals and draft 
Section 28 letters by noon on July 20, 1987. In preparing these documents, 
prograa staff cost work closely with their Departaent of Finance analysts. 
This will assure that the various proposals will eeet the standards 
required by state budgetary processes, and will help speed the 
Administration's review process. 

Our first year plan xzuat Include a data collection systea for" services 
rendered to aliens. The refined cost proposals should outline the data 
collection reporting systea (including the typo of data collected and the 
frequency of reporting) cuircntly used by specific programs, and Indicate 
where systems changes nay need to bo aade to adequately capture data on the 
type, aaount, and cost of services provided to aliens. 

I'll schedule another eceting of the working advisory group toward the end of 
»v to discuss" our first year plan and alien data reporting systea. Thanks 
for ycsw"pdst participation in this effort, and I hope you can continue to 
actively provide your expertise to the « ^ 




KARK S. KELKAR 
Assistant Secretary 
Prograa and Fiscal Affairs 



Attachment 



Clifford L. Allenby, Secretary 
Thorns E Warriner. Undersecretary 
, John Ramey. Deputy Secretary 
Prograa and Fiscal Affairs 
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CALIFORNIA^ DSTa-EfrATION 

OP xjc 

XK£GRA7XCN REFOFM AND COfniOt, ACT OP 1986 



X. 



Overview of CCA 



A. 




1. Pre-1902 Aliens — a»t bo able to prove continuous 
residency in the U.S. cince January 1. 1982, not be 



excluded according to 
physlcal/bental health, t 
activity. 




2. Special agricultural worker* (SAW's) — if they can 
deaonstrato they have worked in perishable agricultural 
crop* for 90 day* during specified periods of tine; sect 
sooe residency roquircaents: and are not excluded for 
physical/ratal incapacity, public cf large, or crlainal 
activity. 

3. Registrants — aliens who can prove they have resided in 
the United States since 1972. 

B. XKCA establishes the processes whereby eligible aliens can 
apply for legalization status. 

1. Pre-1982 Aliens — can inaediately apply for tceporary 
residency status. Eighteen to thirty xwnths later, can 
apply for percanent residency status If they can 
demonstrate alnizal proficiency in £ngllsh and U.S. 
hiatory/goverrsaent (fc- enrol laent in approved 
course(s)); and are not excluded based on public charge. 
Phyjlcal/nental health, or criminal activity criteria. 

2. SAW's — can apply for tceporary residency if not 
excludable basvd on public charge criteria or for 
physical/cental health reasons. Twelve to twenty-four 
tenths later, they can apply for permanent residency 



3. Registrants cust docueent that they have resided in the 
United States prior to 1972. 

C. XTC* prohibits applicant aliens fron receiving certain 
federal social services benefits for five years. Kith seas 
Rinor exceptions, aliens are generally barred froa receiving 
AITC benefits, feed stasps. non-ejaergsncy care 'xnder ftodl- 



status. 
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Cad, and unemployment Insurance benefits based en credits 
earned prior to legalization of the Individual alien's 
residency status. * 

D. IRCA provides finds to assist states and local government 
with costs they rasy incur in providing public health, public 
assistance or educational services to pre-1982 aliens and 
SAW's who epply for legalization. 

E. IRCA attempts to control future illegal ice igration through 
new procedures for employing people, and establishes employer 
sanctions for Illegal hiring practices and improper hiring 
documentation. 

II. Health and Welfare Agency Working Advisory Group for IRCA 

A. The Health end Welfare Agency established a bread-based 
working advisory group to identify IRCA implementation issues 
and advise the Secretary and the Administration on 
California's state plan to obtain our share of federal IRCA 
impact assistance funds. Representatives from welfare and 
immigrant rights organizations, organizations assisting 
aliens through the legalization process, local government, 
state agencies impacted by IRCA, the Legislative Analyst's 
Office and staff from various legislative committees 
participated in the working advisory group process. 

B. The working advisory group and its four subcommittees have 
net several tires since mid-April, have identified several 
critical issues Impacting effective implementation of IRCA in 
California, and have developed preliminary budget proposals 
for expenditure of funds for services to aliens taking 
advantage of the legalization process. 

C. The working advisory group will reconvene its activities to 
refine those budget proposals that will be included in our 
State plan, and to further identify IRCA implementation 
issues and suggest how these Issues can be best managed. 

III. General Principles " 

Based on discussion of the working advisory group (though by no 
means group consensus), the Health and Welfare Agency has derived 
several general principles we believe should be the foundation of 
our IRCA Implementation strategy and State plan for using federal 



A. Federal and state agencies should interpret IRCA statutes and 
regulations in such a way as to maximize the number of 
potentially eligible aliens who may avail themselves of the 
legalization process (application through permanent 
residency, towards naturalization) 



funds. 
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B. The state will rely heavily upon existing public and private 
program delivery systems in 'serving applicant aliens. 

C. The state will fund the critical core of services needed by 
applicant aliens before funding other services for this 
population. 

IV. Major Issues 

A. Difficulty in estimating the number of aliens who will apply 
for legalization. 

The Department of Finance, at the Health and Welfare Agency's 
request, estimated that there are approximately 1.7 nil lion 
aliens in California who could potentially qualify for 
legalization' under IRCA. Of these 1.7 nil lien people, we 
currently estimate that approximately 250,000 are pre-1972 
registrants. Of the remaining 1.4 + million aliens, only 
690,000 eligible aliens in California will apply for 
legalization, with the Immigration and Naturalization Service 
granting 655 , 500 of them temporary and permanent legal 
residency status. This includes 90,000 special agricultural 
workers. 

The program impacts (including the level of federal funding 
and our use of these funds) directly depend on the number of 
aliens applying for, and being granted, legalization under 
IRCA, not the* number of potentially eligible aliens residing 
in California. The uncertainty of the number of potentially 
eligible aliens who will apply for* legalization make it 
difficult to project need for, and costs of, various pro g ram 
services. If more or less aliens apply than projected, we 
will need to revise program cost estimates accordingly. 

8. Documentation needed by aliens for the legalization process. 
Eligible aliens must apply to the IKS to legalize their 
residency status in the United States. In doing this, each 
alien generally needs to document three things: 



(1) His identity 

(2) His residence in the United States prior to 1982 or 
according to the criteria special agricultural 
workers 

(3) His ability to support himself — not be a public 
charge 

Several state departments and local government agencies have 
records that aliens may use to support their applications for 
legalization. Most likely to be impacted are Franchise Tax 
Board, the Department of Motor Vehicles, Employment 
Development Department, and local school districts. To the 
extent that alien requests for documents far exceed the 
volume of document requests from the general public, there 
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may be some unforeseen staff end budgetary impacts on these 
agencies during the next year. 

JFCk appropriates $4 billion for federal, state* and local 
costs (SI billion a year for four years), with the federal 
government offsetting Its costs each year before distributing 
funds to the states* the amount of funds available to states 
each year will decrease significantly. However* the need 
for* and concomitant cost of service-* will Increase over the 
life of the prograa. Xrca appears to allow states to 
carryover funds from year to year, but there nay be scco. 
instances when the federal government may take IRCA funds not 
spent by a particular state and redistribute then to other 
states. 

California's plan will budget the expenditure of our share of 
XRCA funds (5CS* + of the amounts available for all States) 
through June 30, 1992. This will carry over JPCA programs 
nine months past the last federal fiscal year of funding 
under the act. * To do this, ve must construct our plan in 
r.uch a way .that we will demonstrate to the federal government 
appropriate expenditure of funds received during the first 
two years (when the largest portion of funds are available 
but alien need for services is minimi) in the last three 
years of our plan (when funding decreases but service usage 
has fully materialized) . 

Difficulty in projecting aliens 1 need for. and use of. 
services. 

Without historic data specific to the demographic 
characteristics and 'service needs of the potentially eligible 
alien population, our present projections of the i m p act costs 
for various program is based primarily on a series of 
assumptions. One of the raj or assumptions is that the 
potentially eligible alien population (because it is 75-80 
percent Hispanic) will- need/use prograa services like 
California's Hispanic population. However, there are programs 
where Hispanic related data is not available; and there are 
some key areas where this assumption nay be wide of the marie 
— level of income (affecting the level of poverty) and the 
degree of literacy in English. 

Service delivery capacity. 

The increase in service demand for several programs would 
heavily impact existing delivery systems. Among the hardest 
hit could be adult education, public health services, and 
indigent .;»rdth care. Severe and sudden impact could force a 
change . in service delivery priorities and displace people 
being currently served. 

•Additionally the Qualified Designated Entities (QPE's)— 
those organizations officially submitting legalization 
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applications on behalf of aliens — are reaching their 
capacity to provide services at 600.000 - 700.000 aliens. 
Should more aliens than currently estlsated anolv for 
legalization. QDS's will need additional fundingT The 
services of COE's cannot be reimbursed through federal inpact 
assistance funds: so QSS's ray seek private contributions or 
state/local general fund Denies for additional alien 
applicants. in keeping with our first general principle to 
encourage the greatest nuaber of potentially eligible aliens 
to seek legalization, us should carefully and seriously 
exaaine future proposals for support of QDS activities. 

Public charge deterrent. 

The IKS car/ exclude potentially eligible aliens froa 
legalization if it deecs then to be public charges under 
IBCA. However, the law and current regulations do not 
clearly and exhaustively define vixn a person will be 
excluded as a public charge. This uncertainty Bay be 
inappropriately deterring aliens froa seeking services (rest 
notably sedlcal care) because they are cenfused and fear 
future exclusion fron legalization. 

We suggest nee ting with the IKS staff and giving then cur 
proposal about hew IKS should view state and local progra as 
of public cash assistance (ASTC-U and general assistance) in 
determining If an Individual alien should be excluded free 
legalization as a public charge. This will allow QDS's and 
state and local agencies to properly advise applicant aliens 
and to refine impartial budget proposals accordingly. 

Standards for alien proficiency in English and U.S. history 
and govemoent. 

IECA requires pre-1982 aliens, vihen converting free temporary 
to pemanent residency status, to deconstrate 
understanding of English and U.S. history and government, or 
be satisfactorily pursuing appropriate course s of study. The 
proficiency standard Is the sar*» one used for aliens seeking 
naturalization, but it Is soaev&at ambiguous and is 
supposedly applied unevenly by IKS. To w<n<w<r*> future 
difficulties and to help fina up California's estimates of 
educational costs under ZPCA. we should petition IKS to: 

1. Cetemine vtether each alien Is satisfactorily 
proficient In English and O.S. history and government at 
the tiao temporary residency status is granted. This 
will help Identify those aliens v&o cay need to take 
courses to gain proficiency or satisfy the requirement 
for course enrol leant. 

2. Clarify the IKS proficiency standards so the state can 
properly design the scope and content of courses that 
aliens nay need to satisfy IKS requirements* 
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3. Accept satisfactory cccpletlcn of appropriate certified 
courses as proof of proficiency. 

4. Keep records of alien proficiency decora trated during 
the legalization process, so that applicant aliens will 
not have to satisfy this requirement again when applying 
for naturalization. 

Icpact of pre-1972 registrant Aliens. 

Aliens who qualify as pre-1972 registrant are not barred free 
receiving programs of. federal assistance lite pre-1982 alien 
applicants or SAWs applicants. After registration, scos of 
these aliens nay access programs for services they previously 
did without for fear of detection and deportation. This say 
potentially pose future budget considerations for several 
public social service prcgraas administered by the state and 
local govern men t agencies. 

Special Agricultural Workers. 

Several issues have or will surface regarding SAW's. Most 
recently* the difficulty scae SAWs had cooing Into the United 
States free Mexico had adverse lapacts on the harvest of 
several crops. She rassber of SAWs applying for legalization 
will iinpact future crop harvests, the recruitocnt of denes tic 
farmworkers, and the need for replenishment agricultural 
workers. Tho Departjaent of Food and Agriculture, the 
Departent of Bousing and Cccsnunlty Developcent. and the 
Esployaent Developoent Departiaent will be the agencies 
principally involved with identifying and resolving SAW's 
issues. 

Data collection and reporting. 

With the high level of uncertainty about the rasher of aliens 
applying for legalization under IRCA, their service needs, 
and prograa costs, it is imperative that California require 
data collection and reporting for IRCA services. The data 
will be used to: 

(1) Deaons^rate California's actual and proposed 
expenditure of federal irpact assistance funds to 
the federal government. 

(2) Allocate federal funds aacng prograsss during future 
fiscal years. 

(3) Provide data to request additional federal funds 
(through reassignment of other states' unspent 
funds or through a new appropriation) . This latter 

' activity is one of the issues that California's 
Cccmission on Italgration (proposed by Mr. Areias, 
A3 2323) will focus upon. 
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V. services covered under California's state plan. 

The state plan will cover a broad range of services, falling into 
two cajor funding categories — the critical core of services and 
discretionary services. 

A. The critical core category of services comprises services to 
which an eligible individual would be entitled to under 
federal or state law (e.g., Medi-Cal, AFDC-U, general 
assistance under welfare and Institutions Code, Section 17000 
et seq.) and those services that aliens will need to apply 
for legalization and eventually con ver t frcm temporary to 
peraanent residency status. The critical core services are: 

1 • SSI/SSP 

2. Foster Care 

3. Food stamps for SAHS 
<. Medi-Cal 

5. General Assistance 

6. Medically Indigent Services Program and the County 
Medical Services Program , 

7. AFDC-U 

8. Crippled Children's Services 

9. Treatment for tuberculosis, leprosy, sexually 
transmitted diseases, supporting laboratory services and 
Immunizations needed so applicants can pass the required 
me dical examination 

10. Instruction in English, o#S. history and government 
needed by pre-1882 aliens to convert from temporary to 
permanent residency status. 

B. Discretionary services are those federally reimbursable 
services not covered in the critical core. They include: 

1. Primary health care services 

2. Perinatal services 

3. Child Health and Disability Prevention Prograa 

4. Adolescent Family Life Program 

5. Family Planning 

6. Local public health subvention services 



transmitted diseases, supporting, (laboratory services, 
and Immunizations after «i alier* Is granted temporary 
residency status 
8* English for SAW" and for pre-1882 aliens after they have 
been granted permanent residency status 

9. Mental health services 

10. Alcohol and drug treatment services 

11. In-Home Supportive Services 
12* Adult protective services 
13. Child welfare services 



7. 



Treatment 



for 



tuberculosis. 



leprosy, sexually 
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14. 



15. 



U.S. history and gove rnme nt classes for SAWs and pre- 
1982 aliens after they have been granted permanent 
residency status 

K-12 education services for eligible alien children 



VT. Proposed Implementation Actions 

A. Ihe Health and Welfare Agency recoaaends that our current 
strategy be to fully fund first year costs for critical core 
services and for all discretionary services except K-12 
education* and require all pr og rams to keep trade of* and 
report on the aggregate, data on the type, amount, and costs 
of services provided to alien applicants. 

The Agency will direct participating state agencies to refine 
their cost proposals for both critical core services and 
discretionary services. The Agency," with consultation from 
Its working advisory group, will incorporate these proposals 
into a draft state plan with an a c co mp anying omnibus Section 
28 letter for ZRCA implementation. This will be submitted to 
the Governor's Office by August 5, 1987. 

8. The Governor's Office will submit the state plan and the 
accompanying budget documents to the legislature for review 
on August 14, 1987. The Agency will brief its working 
advisory group, legislative staff, and the press about the 
state plan. 

C. The Governor's Office will transmit California's IRCA state 
plan to the federal Department of Health and Hunan Services 
during the week of P^pteaber 28, 1987. 
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CAUF OR**A STATE DEPARTMENT OF EDUCATION 



BOHonlg 



SuptrMtfKfeot 



of Public Instruction 



J6p 



September 1H, 19S7 



Mr. Wayne A. Stanton," Administrator 

IRCA Inplementation Task Force ! 

rs.-1'.y Support Administration, F.-:. 5527 

3;D Independence Avenue, S.W. 

Washington, D.C. 20201 

Dear Hr. Stan too: 

On behalf of the California State Department of Education, I wish to thank you 
for the opportunity to comment on the proposed rulemaking for the State 
Legalization Impact Assistance Grants (SLUG) created by Sec. 204 of the 
Immigration Reforn and Control Act (IRCA) of 1986. 

It is the Department 1 s position that all eligible legalized aliens must be 
afforded access to educational services required to meet the requirements of 
permanent resident status and naturalization. Consistent with the intent of 
IRCA, educational services provided to eligible .legalized aliens must, 
minimally, be sufficient. to enable them to progress smoothly toward 
citizenship. 

We feel that the observations and recommendations on the following pages will 
assist California and, Indeed; all states to fully implement the intent of 
IRCA. 

Thank you for your attention to our concerns. Should there be any questions, 
please contact Dr. Gerald Kilbert, Director, Youth, Adult, and Alternative 
Education Services Division at (916) 322-6535. 




=Sfjirle/>r Thornton, Deputy Superintendent 
Specialized Programs Branch 



SAT/CG/rl 
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Consents o* SLIAG Proposed Regulation* 



Connents Page 30195, col . 1 

We support the concept relative to the use of existing 
administrative mechanisms and state flexibility. "... we ' 
have attempted to avoid as much as possible the need for 
State and; local' governments to establi-sh new administrative 
Aechanism lor this four year funding source. The desire to 
implement state Legal :-*t ion Impact Assistance Grants (SLIAG) 
in a simple straight forward manner providing for state 
flexibility while at the same tine fulfi.ling the statutory 
r*quiren*nts." 



Subpart B - Dse of . M „C^. Page 30196, Col* 3 and Pa^e 3019 7. 
Col* 1 

We agree and fully support the authorized educational 
services and believe it is consistent with definitions and 
provisions of the Emergency Immigrant Education Act (EISA) 
and the Immigrant Reform and Control Act <IRCA). We support 
tbe use of SLIAG funds to assist local education sgencies int 
"providing certain eligible 'legalised aliens in elementary 
and secondary schools wJ.th supplementary educational 
services. . ♦and additional basic instructional services 
directly, attributed to the presence of eligible legalised 
aliens in school***" 



Subpart P - Estimates of SLIAG Related Cost, Page 30200, 
CoU 1 

Delete the first sentence that reads: 

"Other than for costs associated with teaching the 
English-language and citizenship skills required for 
'adjustment to permanent resident status, SLIAG funds are 
not available for the cost's of basic instruction*" 

The statement is confusing and inconsistent with Subpart 8 
where allowable educational services ara adequately described 
on pages 30196 (Col* 3) and 30197 (Col* 1 and 2)* 



1 
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Subpart B - Educational <z„„i 1 p Aqe 3piq? r ^ 

iSr A ad ^ U,t ?f nt t0 P«™ nent «tatus -under section 245 A of 

s,; liar teM.I-WiSs'ssst^f.^" 

Recommendation 

aLr7??«| fe S!r the * e Pr °P°" d regulation, include an 

!SS n 3 iei 5 n °£ ! >ni,u ' and.r«»^, B1 0 £ English 

> ? q ! and ""^standing af k- government 

of the united States-, and a definition of whit g0Vernnent 

satisfactorily pursuing a course of study" consists 0 f. 
™°« e « t * na * ra « ou,t 50 *° reed "P°n by INS and applied by 
them throughout the legalisation -process. 

fffi^jp P " Llnlt ^tion on are of SLIAG Funds, Page 30197. 

?o\£ 5 °? li,alt, » tlon in EIEA is applied to the SLIAG lunds due 
to the incorporation of the definition in that Act. The 
comment on page 30197 infer that this limitation is a cap on 
spending for each eligible legalised. alien. This 
interpretation is inconsistent with EIEA where the $500 i« 
used as an overall spending linita^on and nerely restricts 
tne total amount to be expended* 

Recommendation 

- W ? rc 5 oooend tlMlt this section be clarified by stating that 
55* reaul * tion « *«* consistent with EIEA and that 

the $500 limits the average funding per ELA to the states but 
is not a cap on expenditure per ELA* 

BATES OF ACQUISITION OF ENGLISH 

Subpart D - state A. locations. Page 30199, Col* 3 

HBS adopts the viewpoint that "many aliens will speak English 
when they enter the Country or will have acquired English 
when they enter the Country or will have acquired Ervlish 
language skills during the time they were, here* 

This perspective*" on English 4anguage acquisition is 
inaccurate. 'There, is . an extensive literature on- language. .. 
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maintenance which holds that the common view that immigrant, 
"naturally" learn English rapidly is incorrect. Joshua 
Fi.hman*. 'or study of bilingualism (Fl.hman and Ma, 1976) 
and other writers in sociolinguistics observe that language 
maintenance persists nost forcefully in "barrios* or minority 
enclaves in the society. 

One of the definitive studies, 'The Sociodenographic 
Characteristics of Mexican Immigrant Groups" (Bean* Browning; 
and. Fri.bie, 1984) usjng 1980 census data show that 70% of u 
all Mexican immigrants (not just the newly- arrived) were 
severely limited in English* Recent studies (Cooper «and 
Paige* 1985) using the 5% sample of 1980 Census Data and 
survevs of native-born farmworker* (Kissan* 1987 i show 
slightlv hicr.er proportions of limited-Engliin idult 
farmworkers** 80-90*, English language competency is a 
critical element in occupational mobility. 

The percentages of Ondocumented Immigrants whe can not read 
Enalisn is estimated to be above 68% and those who can not 
speak English to be between 50-60% (Chaves* 1986). Chaves 
found the average years of foraal education to be 5.6 which 
is considerably below estimates of the education level of 
California's Work Porce. Ondocumented Immigrants were found 
to be considerably younger than their documented 
counterparts, 27 average years of ago versus 39 years 
(cWer, 1986). In a recent statewide study commissioned by 
the California Alliance for Literacy* (SRA Associates, 1987)* 
those persons between 30 and 59 years of age scored 
significantly better than either age group who were younger 
or older than that cohort. For instance, those below 30 
years of age had up to more than twice the risk rate for 
performance deficits than those in the 30 to 49 rge cohort. 

The inaccuracy of the conclusion in the preamble of the 
proposed regulations is particularly important because it 
will result in a low and incorrect estimate of SWAG - 
irrelated education costs. The inaccuracy must be corrected. 



Subpart D - State All ocations* Page 30199* Col. 



The comments in the preamble infer that. there is a there is a 
three year school enrollment limitation on «l«~ntary and . 
secSndir^BLA^s! The basis for this assumption, derived from 
thl definition of "immigrant children" in BIEA (Section 4101 
Cl>>. It is Slear in Section 204(b)(3)(A) of IRCA that this 
definition is not incorporated for this Purpose °< the Act. 
In fact, the definition is expressly listed as on 
to- be aeneral incorporation of. EIEA* *nd an alternative 
StfinitiSn is provide*. The applicable definition doe. not 
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lopose a liraitation on the number of years a ELA has Attended 
■ehool ♦ 

?his interpretation Is also consistent with general s'tatutorv 
construction principles. To interpret it consistent With the 
assertion in the preamble would result in the exclusion of 
children who have the greatest need for supplementary 
educational services* (children generally between the ages of 
8 4 16). eligible 'legalized alien children. who nay bcnon- 
1 iterate or seai-1 iterate in both their primary language and 
the English language have not had the opportunity to attend 
school on a regular basis due to civil strife or econcnic 
hardship prior to nigration. Instruction targeted at 
conversational and aeadeoic English profieieney nay take oore 
than three years of sehoolmg for these children to aehieve a 
satisfactory level of performance appropriate for their age 
and grade level. 

According to the legislative history* UUS' proposal to apply 
EXEA's definition of immigrant children would lead to an 
absurd conseguenee unintended by Congress. This proposal 
oust be withdrawn and the proposed regulations should elarify 
the exception intended by the law. 



Subpart D - State Allocation, Pago 30199, Col. 3 

"Specialized agricultural workers are oxempt fron the English 
profieieney requirements for adjustment to permanent resident 
status reducing the need for expenditures for that purpose." 
Although this statement in the consents is correet* it is 
important to note that special agricultural workers <SAW's) 
will bo required to meet the proficiency requirements if they 
choose to seek naturalization. 

In addition* KSL targeted to special agricultural workers is 
important because occupational mobility is highly limited for 
agricultural workers* with limited occupational ly mobility* 
these SAH's will then experience high levels of seasonal 
unempl oyaent • 

Reeowttendation i 

It oust be clarified that the provision of educational 
services to SAW is authorised and within the definition of 
educational services contained in the proposed regulations. 
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Subpart B - Use of funds, Sage 30197, Col. 2 

"Section 204 Cf I of the Act provides that payment under SLZAG 
■hall not be made for costs to the extent those costs are 
otherwise reimbursed or paid for under other federal 
programs." The proposed regulation further states that the 
amount of SLZAG fun<* to educational agencies will be reduced 
by the amount of fun. >ng otherwise available to provide such 
services. • „ . » . 

It is oiur position that there is no program that provides 
Fed ral funds for the same*purpose as SLZAG. Therefore, 
thei.£ should be no reduction of allowable funds under ZRCA on 
the basis of this section of law. 

The preamble asserts that INS i* working with the Department 
of Education to develop a list of programs that must be 
included in calculating the S500 cap. 



Recommendation : 

It appears that the list of programs will be developed 
outside the public process. There must be an opportunity to 
comment on this important interpretation of the law* 
Therefore, the proposed list of programs, if any, should be 
published in the Federal Register with an opportunity for 
comment. 
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Education Amendment of 1987 is absolutely critical. And that is 
the piece that has been referred to by Ms. Thornton, Dr. Thornton, 
in the— what we have been working on a great deal in the State of 
California, under the leadership of the State Department of Educa- 
tion, there has been 40 districts that have formed a consortiom to 
work on developing various assessment techniques, which have re- 
sulted in v hat we refer to as the comprehensive adult student as- 
sessment system, CASAS for short. And it assigns various scores to 
various kinds of demonstrated competencies by the student. And 
we can determine, from those scores, where that student is at the 
particular time. How much education it is going to require to move 
on to the next step. And In the chart that I include as Attachment 
A to my report to you, I refer you to that, and indicate some of the 
competencies that are required, what is shown to be a student at, 
let us say, scores at the 180 level, to move to the scores at the 215 
level, which is just beginning GED. But to become employable, we 
refer to the 225 level. 

But nevertheless, the idea that I wish to instill here, and the ap- 
proach that I wish to take is a wide use of the resources that we 
are allocated. 

The question was raised earlier, before the previous panel, about 
the INS techniques, and what can be done in order to improve 
those. There is no standardized methodology of determining capa- 
bility on the part of any immigrant by the INS. That is the piece 
that is missing. It needs to be developed, a standardized testing and 
a uniform scale, which is both valid and reliable, so that one tester 
will apply the same test in the same way and get the same results, 
hopefully, as another tester. So that the luck of the draw on the 
immigrant who is before the tester, or the INS agent, is not ruled 
out, because he just happened *o be in front of the wrong person. 

Mr. Chairman, I have given you my comments. I feel that they 
are extensive in the written material, and with that I will cease. I 
would just emphasize that the wise use of resources, not necessari- 
ly an unlimited flow of resources, because that is not been the ex- 
perience of a local district in any program. 

I agree that the program appears to be underfunded, particularly 
in California. When we look at the effort that this State has made 
with the greater avenues of independence, the GAIN program, the 
IRCA, the caps that we have on the enrollments, and so forth, of 
adults. But nevertheless, the wise use of resources is absolutely es- 
sential, and to gain the wise use of resources involves accountabil- 
ity. To have accountability you have to have measurable outputs. 

[The prepared statement of Dr. Garland P. Peed follows:] 
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PRESENTATION REGARDING IMMIGRATION REFORM AND CONTROL ACT 
AND 

ADULT EDUCATION AMENDMENTS OF 1987 



Garland P« Peed 
Chancellor 



Opening Reaarka 

Chairman Hawkins and nenbers of Che Committee on 
Education and Labor of Che U. S. House of Representatives. 
Thank you for this opportunity to present my thoughts 
regarding the Immigration Reform and Control Act and the 
Adult Education Amendments of 1987. These two bills, 
coupled with the Vocational Education Act, form the basis of 
our assisting individuals in overcoming illiteracy and 
becoming productive citizens in our country. The San Diego 
Community College District is a community college district 
serving between 150,000 and 190,000 students per year 
through our public and private educational programs and 
services. In addition to the traditional collegiate 
program, we provide adult and continuing education programs 
for the adult population (18 years of age or older) in the 
metropolitan San Diego area. In 1986-87 we served 90,613 
students through our 10 continuing education centers. The 
breakdown by curriculum classification was: 

ESL 
ABE 

Disabled 

Short-term Vocational 

Education Leading to 

Gainful Employment 
High School Diploma, 

Child Development, 

Consumer Education, 

Older Adults, and 

Citizenship Classes 

Total 



We are currently the second large3t community college 
district in the state of California offering comprehensive 
basic education collegiate and honors programs to our 
population. We are proud of our District. We think we do a 

food job and are looking forward to assisting the eligible 
egalized alien in achieving citizenship status. 

1 




\ 

\ 



19,312 
4,671 
3,136 



24,082 



39,412 
90,613 
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The Issues 

X will concentrate ay testimony on education services 
for adults only. Attachment A is a chart which has been 
devised to portray the relationship of the various Acts as 
we view them. The Immigration Refora and Control Act, 
authorizes states to utilize State Legalization Impact 
Assistance Grants (SLXAG) funds for the provision of 
educational services to assist eligible legalized aliens in 
becoming citizens. To be placed in "permanent status" 
he/she oust: 

1) demonstrate minimal understanding of ordinary 
English and a knowledge and understanding of the 
governcent and history of the United States; or, 

2) be satisfactorily pursuing a course of study 
recognized by the Attorney General which will lead 
to an understanding of English and knowledge and 
understanding of history and government of the 
United States. 

The Adult Education Amendoents of 198"' (HR1362) seek to 
encourage the e 3 Cab li absent of adult education programs 
which will: 

1) enable adults to acquire the basic educational 
skills necessary for literate functioning; 

2) provide these adults with sufficient basic 
education to enable them to benefit from job 
training and retraining programs and obtain and 
retain productive employment so that they might 
more fully enjoy the benefits and responsibilities 
of citizenship; and, 

3) enable adults who so desire to continue their 
education to at least the level of completion of 
secondary school. 

X will not at this point cite the various sections of 
the Vocational Education Act, but suffice it to say that the 
Vocational Education Act also addresses the limited English 
and non-English speaking persons and employment preparation. 

As we study these Acts, the underpinning of all of the 
programs is literacy; that is, the ability of the individual 
to speak, read, write and understand the English language. 
Failure usually results in the individual being unproductive 
and being placed upon the welfare roles or some other public 
assistance program. Therefore, in the Attachment A chart, X 
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have indicated "literacy" as the foundation. 

Adult Education Amendments of 1987, Section 373(b), 
Determination of Literacy , required the "Secretary, in 
consultation with Congress, within the first two years after 
enactment of the Adult Education Amendments of 1987, to make 
a determination of the criteria for defining literacy . . . 
and shall identify concretely those skills that comprise the 
basic educational skills needed" for literate functioning ." 
(emphasis added) This section of the bill is critical. 
Without a definition of literacy, and what a literate person 
is able to do, the accountability as to whether or not a 
program is successful in meeting the objectives of these 
bills is missing. 

How do we know a program is effective? When is a 
person able to function at a surv.'.v&l skill level in our 
society? When is a person ready for entry- 1 e.ol job 
training? When is a person ready for secondary school 
education? When is a person able to study U.S. history and 
government? If the adults are free from handicaps, the 
answers to these questions are determined by the language or 
literacy skills. Therefore, it is imperative that 
appropriate and concrete definitions are forthcoming, 
otherwise ve will be spending a great deal of money and have 
no idea, ou at best little idea, as to whether this 
expenditure of funds is meeting the desired objectives of 
the legislation. 



California Experience 

In the State of California, we have made an effort and 
are continuing to make an effort to define competencies that 
are associated with literacy entry-level employment, 
secondary school education, and citizenship and journeyman 
level employment. Together with the California State 
Department of Education, the San Diego Community College 
District has coordinated the development of the 
Comprehensive Adult Student Assessment System (CAS AS) with 
the assistance of a consortium representing over 40 
education agencies in California. This effort was made 
possible through Federal financial assistance, and for that 
we are extremely appreciative. 

More than 150,000 adults enrolled in English as a 
Second Language (ESL) and Adult Basic Education (ABE) have 
participated in the field testing of this assessment system 
over a seven-year period, thus creating the largest data 
base of adult ABE and ESL functional literacy in the United 
States. The United States Department of Education has 
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identified CASAS as a validated, exemplary program and 
provided funding for national dissemination through the 
National Diffusion Network. We have the testing results of 
adults, based upon their demonstrated coapetencies and their 
progress toward the achievement of specific coapetencies. 
Ve are able to monitor and document competency attainment 
and Improvement. We have a model which provides 
accountability. Once again let me refer to the chart, 
Attachment A . We have learned through our experience and 
research, that for a peraon to be engaged in many entry- 
level employment training programs and/or to participate in 
a citizenship class which uses the simplified version of the 
Federal Textbook on Citizenship, they need functional 
literacy skills at approximately a 215 CASAS level. For the 
person to become employable in a more technical job, or 
pursue secondary education he/she needs functional literacy 
skills demonstrated at a CASAS level 225 or higher. This 
research has been gathered through the extensive work in 
California and seven other statea (Connecticut, Maryland, 
New York, Virginia, Washington, Massachusetts, and Florida). 
I urge you to look at this adult assessment syrtem carefully 
in defining literacy. 

Lei: me provide you with some examples and the impact 
upon instruction. If a student has a minimal level of 
English understanding, that is they can tell time by looking 
at a clock, they can provide personal identification data 
such as name and address, but they cannot follow simple 
directions, they will most likely score at CASAS level 180. 
On an average, that student will require approximately 1200 
hours of English as a Second Language (ESL) instruction to 
raise them to the CASAS level 215 so he/she will be able to 
benefit from simple citizenship instruction and entry-level 
employment instruction. This ia fully one year of English 
as a Second Language instruction, if we assume that the 
student attends 5 hours a day, 5 days a week, for 4 weeks of 
every month. Once the learner has reached the CASAS level 
215 it vtll take between 100 and 300 hours of additional 
preparation for he/she to be ready for secondary school 
work. In summary, the average ability student must attend a 
year to a year and a quarter of concentrated ESL instruction 
to become ready for secondary instruction, and/or more 
technical job preparation programs. Attachments B and C 
indicate what we can expect of an adult who is literate on 
the CASAS Scale for levels 210-215 and 225. 



Relationship with Other Agencies 

Both the Immigration Reform and Control Act and the 
Adult Education Amendments of 1987 encourage local education 
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agencies to cooperate with business employers, labor unions, 
community based organizations, etc*, In the Identification 
of and provision for educational services to functionally 
Illiterate persons. In addition, the Immigration Reform 
and Control Act Is placing a requirement on employers that 
their employees must be Identified as being eligible legal 
aliens or citizens. We have found a large Increase In 
enrollment In citizenship classes and a demand for ESL and 
vocational ESL instruction. We compliment the Congress on 
stressing this relationship. Recently the Hudson Irstltute 
In cooperation with the Department of Labor published the 
Workforce 2000 which Identifies the problem of the United 
States maintaining Its competitive position Internationally 
because of the potential lack of literate Individuals to 
handle technical Jobs. We must, for our own survival, 
overcome this literacy problem. 



The Covernor and the legislature of the State of 
California are making a significant effort to meet the 
educational deficiencies of the citizens of this State. 
California appropriates to Its public educational agencies, 
one of the highest per capita amounts In the country for the 
education of adult citizens. In addition, the State of 
California has adopted legislation (Greater Avenues for 
Independence, CAIN) to Improve literacy and the 
employablllty of persons currently receiving welfare 
benefits. However, California's significant effort Is 
reaching Its limitation due to the limited ability of the 
states taxpayers to support It. The people of this State 
have voted to place a cap or celling on public expenditures. 
The celling Is sufficient to accommodate the continuance of 
this great effort, but the added cost of bringing on line 90 
percent of the 1.6 million eligible legalized aliens may be 
more than the Stcte has the resources to achieve. It Is 
estimated that of Its 1.6 million eligible legalized aliens, 
10 percent are currently receiving services. If this 
estimate Is accurate, the addition of the remaining 90 
percent Into our system will place a great burden on our 
resources. In our District alone, we have experienced a 20 
percent lnr.rease In enrollment for the 1987 fall semester. 
We are seeing thousands of new students enrolling at our 
centers fc'id colleges to avail themselves of the educational 
opportunities offered by our District. The addition of 
large numbers of eligible legalized aliens may cause our 
system to be overtaxed and thereby delay the Inclusion of 
these students Into our classes. A delay will have an 
impact upon their ability to be placed In permanent status. 
I cannot say at this time, that we will not be able to 
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supply Che services. My purpose here, Is only to alert this 
Committee about our concern regarding the adequacy of our 
resources to accomplish the job. We are going to make every 
effort to assist the adults In our community In achieving 
what we refer to as "the American dream"; that Is, to be 
productive, contributing citizens la our society. We 
welcome that challenge, and we look forward to your review 
of our performance. We want that review to be based upon 
definable and measurable criteria, and If that Is the case, 
you will find that our programs fill be successful. Thank 
you. 
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Educational Services Pro g ression 

IRCA VEA & HR 1862 HR 1862 



U.S. History 
& Government 
(Citizenship) 




VEA 

Journeyrt^n Level 
Job Training 




Secondary ** 
School Level 


Citizenship 
Federal Textbook 
(Simplified) 


Entry Level* 
Job Training 


ESL 
100-300 Hours 






ft 




^^is*^ 



LITERACY 



CLIENT POOL 




"CAS AS Level 215 
"CASAS Level 225 



(Welfare/Other Public Assistance 
Programs Will Be Impacted) 



CASAS: Comprehensive Adult Student Assessment System 
IRCA: Immigration Reform and Control Act 
HR 1862: Adult Education Amendments of 1987 
VEA: Vocational Education Act 
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CASAS 210-215 SCALE LEVEL 

Student Perforoance Level 4-5 
ESL High Beginning, Low Interaediate 



1. Can satisfy basic survival needs and some very United social 
demands. 

2. Can handle entry-level Jobs and Job training that involves 

fi 2" 8 siople oral and very basic written instructions but in 
which most tasks can also be demonstrated. Work is routine and 
repetitive and requires ainimal communication to function on the 
Job. (A native English speaker accustomed to dealing with 
limited English speakers will have some difficulty communicating 
with a person at this level.) 6 

Examples of training programs and Jobsj 

Electronic Assembly 
Laundry and Dry Cleaning 
Landscape Gardening 
Power Sewing 

Entry-level Food Services 
Housekeeping/Child Care 

Examples of Easic Skill Competencies: 

Read and fill out simple forms with basic personal 
identification such as name, address, social security 
number, and additional information that requires very short 
responses. 

Identify and use coins and currency. Make change 
Read basic warning and safety signs. 
Follow three-step sequential directions. 
Respond to work-related commands. 

Fill out basic information on a tine sheet and calculate 
weekly/moi.thly hours worked. 

Locate information from a table of contents. 

Use the telephone to request information and communicate 
Information . 

Participate in a citizenship class and study a simplified 
version »€ the federal Textbook on Citizenship with much 
assistai.je from in instructor. 

Comprehensive AduK Student Assessment Syitea (CASAS), 9/87 

ATTACHMENT b 
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CASAS LEVEL 225 + SCALE LEVEL 

Student Performance Level 6+ 
ESL High Intermediate, Advanced Levels 

1. con satisfy most survival needs, routine work and social demands. 

2. Can handle Jobs and Job training that Involves following simple 
oral and written Instructions and diagrams. 

3. Can demonstrate basic skills needed for entry Into high school 
programs. 

Examples of training programs and Jobs: 

Auto Mechanic 
Welding 
Machine Trades 

Entry-level Clerical Assistant I 
Electronic Technician 
Cook/Prep Cook 

Examples of Basic Skill Competencies: 

Write a simple letter of Job application. 

Interpret an-* fill out Job related and simple governmental 

forms . 

Interpret simple charts, caps, grapns and diagrams. 

Study Instructional materials for the General Educational 
Development (GED) test. 

Solve basic math problems that require computation with 
whole numbers, decimals and percentages. 

Read and Interpret a pay check stub (I.e. salary and 
deductions) . 

Read and Interpret want ads and Job descriptions In 
newspapers. 

Read a newspaper. 

Read and interpret Information about citizenship, Including 
the rights and duties of a citizen. 



Comprehensive Adult Student Assessment System (CASAS), 9/87 

ATTACHMENT C 
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niS* JuT.i Ha ? K 1? S - , Well \. thank y° u ' Dr Peed - The Chair recog- 
nizing that despite the fact that we are moving with some degree of 
expedition, the problem may be that we may not entirely deal with 
every sueject matter that we could possibly deal with and get a fair 
discussion and answer to it. For which we apologize. 

1 think you will recognize that the hearing was planned as a 
means °f bringing into sharp focus, as soon as possible, some com- 
ments which would help us in dealing with the regulations that we 
SSk ??£ P^Wcarrv these hearings throughout the year. This is 
only the beginning. I would advise the Witnesses, as well as others, 
^fJL n 5u ly °l & e answers will come in meetings which we will 
direct through the staff of the Committee. And I would like to take 
the tune to introduce staff members who will be consulting with 
some of you as a fol ow-through to questions we cannot possibly get 
answered in the limited time before us 

Mr. Ricardo Martinez, to my left, is a Chief of StafT, in terms of 
the subject matter. Ms. Karen Vagley is somewhere in the audi- 
ence, l suppose, already, soliciting comments, and Ms. JoMarie St. 
dohn is seated over here between these two gentlemen, represent- 
ing the s Republican members of the Committee. And I would hope 
tnat when Ms. St. John or Mr. Martinez or Ms. Vagley approaches 
any of you, you will know that they are acting officially for the 
Committee, and they will try to develop many questions to get the 
answers through them as well as through the Committee. 

there were just two points which I suspect we do not have a lot 
ot time to get the answers, and I do not want to go through the 
three witnesses, but if you have, if either one of the three Wit- 
nesses has submitted comments already— in terms of the regula- 
tions, we would appreciate copies of what comments you have filed 
so that we can follow through in terms of what the interpretations 

Swftn £ ave P*?' Up ° n J h . e ] a ™ and the regulations conform to 
what the Committee, Itself, is doing. 

And the other as mentioned by at least two of the Witnesses, the 
question of testing. What tests will be used. There is some competi- 
tion, as you know, as for the tests, particularly whether they would 
be federal in character, state and local. And we would appreciate 
receiving comments from you in writing, or through the stafT, as to 
wnat recommendations you would make as to what the testing 
process should be. 6 

„ iSf T°A h - ei i Su 6 !^ 0118 '^- Thornton, deal largely with you, be- 
^ Ci that 400 often we assume only one small part of what 
the problems may be, and we overlook the fact that the subject 
matter brings into sharp focus if we, indeed, are going just beyond 
f£Pr ir i m £ a .knguaga, ' lt Soes much beyond that, and what impact 
the full implementation of the immigration act will make on other 
subject areas, and other areas, such as adult basic education, Voc 
ed, what relationship this has to GAIN, and what we understand is 
already a serious problem in GAIN, which would involve, probably, 
some of the same people who would be assisted under the Immigra- 
Mon Act, but who obviously would be denied an opportunity, then, 
» n Voc ed or JTPA, or some of the other areas. * 
This is a very critical problem, I understand, and it would take 

EUF°% ly Severa J hour ?' ! ve , n if 1 had a11 the afternoon to sit 
down with you, and you had all tne afternoon to give to me, we 
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probably would not come up with all of the answers. But I would 
like very much if you would sit down with some of our Staff, or if 
our Staff could make an appointment with you to explore some of 
those difficulties. 

Other than that, the Chair will then yield to Mr. Martinez. 

Mr. Martinez. Thank you. I will try to keep my questioning 
short because you said, Mr. Chairman, the responses might come 
through us and many of these questions and through the testimony 
and evidence presented as we go on. ilut the one thing I would like 
to know, and Mr. Wariner, you can probably answer this for me. 
We repeatedly heard the other panel referring to the $500 per stu- 
dent which seems to be their expectation. I have a greater concern 
that ever that might not be what they get if the State Department 
of Health and Welfare does not pursue the broadest interpretation 
of the definition of services provided. Since the regulations that are 
proposed and have not been set yet are unclear, I am wondering do 
the State and the Governor's offices intend to make as broad an 
interpretation as they possibly can so that those services provided 
could be demonstrated as great, so that the amount of money that 
is finally set is adequate? Suppose that, you were to receive, under 
that kind of a broad interpretation, $3,000. And as determined, you 
received somewhere less, maybe $2,600. That, at least, is money re- 
turned to the State for the benefit of this program. And whether 
the allocation remains $500 or somewhat close to it—as returned to 
the individual service, the participant — we retain it. Would we not 
be a lot better off? 

Mr. Wariner. Well, you have asked several questions. We have 
raised— I did it personally with people from HHS a couple of weeks 
ago the same question. That is, what is the correct interpretation. 
Is it $500 times the number of eligibles, which is certainly what we 
think is a reasonable interpretation, or is it a $500 cap. 

We raised that same issue in our official written comments 
which we filed with HHS. 

Mr. Martinez. Let me ask you to get to one question, which is 
the bottom line question. Why is California limiting the definition 
of services to only those English proficiency and citizenship skills. 
On the basis of what I said earlier, if the broadest interpretation is 
on the basis of that formula basis to bring us the greatest amount 
of money. 

Mr. Wariner. Well, what we had to face in California was that 
the amount of money available to California in the first year and 
the less that is available in the succeeding year is inadequate to 
meet the needs that the Adult Assistance grants were intended to 
meet. So we were in the unenviable position of dealing with the 
needs for health services, social services, and educational services. 
We got together and put out our best shot at what the priorities 
ought to be. And as we read the law, those kinds o r services which 
will qualify people to participate in regularization of their status 
have the highest priority. 

Mr. Martinez. Are you worried that in your definition in the 
constant reference to the $500— and it seems to me that we are 
saying that that is the educational need for the alien, and that is 
somehow going to be interpreted as to setting that kind of amount 
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as the total need for referring to just these per alien—per defined 

<J^ r " Wa W:*^I d(d not ur S e that definition on the Federal 
government. Quite the contrary. reaerai 

Mr. Martinez. Thank you. I have no further questions. 
Chairman Hawkins. Mr. Torres. 

Mr Torres. I wanted to ask Dr. Thornton a question. Dr. Thorn- 
ton how do you intend to better follow the educational needs 5 the 

SffS 6 ? ""SP ^/S? evduate the effectiveness oSe senr- 
lces that are being provided? 

Qt?£ Tho ? nto j n - Basically, as we said earlier, we feel that in this 
State we already have some fairly good programs in place that are 
already present in our adult education system. When we took at 
having recently gone through the implementator to GAIN, where 

Twf a i a P 3 mib ? r 0f ^ clients > where we could use CASAS 
as was mentioned earlier, to come up with an assessment ttwl that 
very clearly has shown the score and what t™Sr£ 
about as we give services to that individual client, because we are 
talking about mdiv,du.d needs. We are talking about assessing W? 
are talking about the level of progression. We are Eg about 
adult outcome-based education. We are talking about jobsL?S 

thJ &$? le ? W6 , have ta J*» State ' « menMonea J ear!i^ wS 
the lack of funding to expand an already successful implements- 

and Sw', WhlCh TP in f lude working* with CaSoffiSrito 
no^?i he .l COmm - unity ; based Programs, which would include "^ 
Ktlg adult mCeS that We ^ " the aM P<>P^aTon e o X f 

hrttt^w* 18 S ^ an S L P-6S P rogram that was defunded this 
?at when w S^vf 1683 the * nK ? W 1 i8 there ' &™ the dollars! 
B«f«M^ he you "^ ter °ack into the system, that 14 to 
%JH* ol d' th ,at we can put them in what we presently have now 
are educational clinics, where he or she can get the easement get 
the remediation needed, get the acquired basic skuls/almTove £ 
So we are saying that we have got the program wfdo not have 
the monies to expand it, nor do we have the level of priority S 

n U Pfl n ng f^ e - re this c r^g we we will get K-12 
mean, that is expressly included from our present delivery plan, 
that there is no money for K-12, because the assumption is we al 
ready have enough. Well, I think if you have been Sptog up with 
what * going on in the State, we do not have enoughTand w? have 

f , Sr" 0rnia that 18 truly diverse and unique. 
m^ r " T l 0RRES - you - ^ank vou for a good answer. Mr. Chair- 

man, I have no turther questions for the Witnesses. 

Chairman Hawkins. The Chair will again thank the Witnesses 
HnnJf V ? ^ e ", ver y helpful to the Committee and when I me£ 
boned a follow-through, I was very serious about it. I would like to 

D? 1 C U i! 1 t y0 ! an(i certainly appreciate your cooperation 
Dr. .Thornton. Thankyou very much. 

Chairman Hawkins. Thank you. The next panel will consist of 
Ms. Linda Wong, Esquire, Associate Counsel? MexS-AmeSfln 
Legal Defense and Iklucation Fund; Ms. Aurora ^SSdTftS 
dent, California Association for Bilingual Education, Stewart 
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Kwoh, Esquire, Executive Director of the Asian Pacific American 
Legal Center for Los Angeles, California. 

While they are being seated, may the Chair announce that Sena- 
tor Torres has submitted testimony to the Committee and cannot 
be present here today. He has submitted testimony and asked that 
several questions which he raises in his testimony, be answered. I 
will use the same technique in this regard of submitting the ques- 
tions to the appropriate witness, who may then respond to the 
Committee. We are deeply appreciative, also, of other testimony 
which has been submitted from others, including— I will take the 
testimony together at the end of the hearing, and ask that the vari- 
ous remaining statements that are not represented by actual wit- 
nesses be included in the record at the appropriate time. 

Mr. Torres. Will the Chairman yield? 

Chairman Hawkins. Yes. 

Mr. Torres. Did I understand that Senator Torres had also been 
asked to be a Witness and was not able to be with us? 
Chairman Hawkins. He was invited. 
Mr. Torres. I see. 

Chairman Hawkins. He is, I think, out of the Country, and trav- 
eling, I think on official business. We will include his testimony. 

Let rne ask, is there anyone representing him in the audience? 
Have you the testimony and that? 

Voice From Audience. We are submitting a letter as well as 
questions that have been incorporated in our testimony. 

Chairman Hawkins. Without objection, that request will be 
granted. Thank you. Does that answer you? 

Mr. Torres. That answers it. Thank you, Mr. Chairman. 

Chairman Hawkins. The first Witness, then, is Ms. Wong. 

STATEMENT OF LINDA WONG, ESQUIRE, ASSOCIATE COUNSEL, 
.MEXICAN AMERICAN LEGAL DEFENSE AND EDUCATION FUND 

Ms. Wong. Thank you very much, Mr. Chairman. I do appreciate 
the invitation extended by the Committee to the Mexican Ameri- 
can Legal Defense and Education Fund to have this chance to testi- 
fy to you today about the impact of the new law on the community 
here in Southern California. 

What I would like to do in my testimony is to focus on three 
issues. First of all, give you a sense of the scope of the impact the 
immigration laws have here, particularly on the schools. I would 
like to focus on the students and parents, who are the people who 
have been contacting MALDEF here in Los Angeles about various 
related problems since the enactment of the law. 

Secondly, I would like to focus my remarks on some of the con- 
cerns we have about the second stage of legalization, and particu- 
larly the English language and citizenship requirements, and the 
availability and the quality of educational services that "ill be pro- 
vided for the newly legalized immigrants. 

Finally, I would like to offer some suggestions to the Committee, 
in terms of fashioning a strategy over 1 the coming year to deal with 
the increased demand on our educational programs and services at 
the federal level, as well as the local levels. 
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tfe& feT T f. emarks and the impact of the law, let me say 
tms. bo tar the testimony this morning, we have targetted the com- 
th?£ta of S?IT- the J mmi ^tion iw. And that is 

}iL& • • sch< i 0ls l ? P r °vidmg educational services, for newly 

" SSnTroS te> Wh6n ^ 6nter the S6COnd * h ™ ° f 

In reality, the impact of the law is much broader. I think we are 
begmmng to see that. Schools are not only service providers, they 
^J^f^u^ 5? intermediaries between the students and 
parents and other institutions in our society. So the role they play 

LfJ^f ft fi 5 C # 8d °- ne ' ? very complicated one, and it is be- 
cause of ttat diversity and their responsibilities that we have seen 
some problems emerge-problems that we thought had been TaWto 
rest many years ago, but which are resurfacing again. 
*™ Sli™! 188,16 ° f ? onfu A s ion. As is very apparent here in South- 

we hal nW^ Ver smc f V h ? e r nact ? ? fc of the Migration law, 
f£^Jn£F r a f eat . deal . of confusion over the details and the 
?h?„ «fl P" 8 n6W Emigration law. In fact, let me tell you that 

rt5b%£k ^ enaCted ' We a in ^tendance in the 
SS s - cho ? ls > .because parents were afraid that if they did not 

*™%l 0 l WT^S' ^ • and their chMren ™^ be removed 
SiLTnf 6 f Sch00ls by the Emigration service. So there was a great 

ae e 11n S Snd°^ n " ° f the ^ 88 W6 » 88 the stu " 

in^S' W ^ ^ye* a considerable amount of misunderstand- 
S ^"f^ 1 administrators as to how the new immigration 
zen Sln^w o C0ntmU ^ access to public education for non-citi- 
wPr^S l^ Q - encounte red situations in which administrators 
?u t . he ""P"* 8 "* that with the enactment of employer 
sanctions that undocumented students could no longer enroll hi the 
Irl ^IHW - We ^ved complaints from parent! here ta CtK 
§S JSwS* 88 We i 88 from other P arts of *e Southwest, advta- 
Ho35Swfi£ uM not . e i iro11 their children in school because 
mtS Country wanted some evidence of their lawful status 

th^TrSS A 1 ^ 10 !' this ^ was laid to rest back in 1982, when 
the United States Supreme Court issued a ruling stating that all 

h T a .u right to public ^"cation, and that that equal 
access would not be contingent upon the immigration status of the 
parents or the students. And yet, that kind of information has not 
KffilK&ff^ 40 M ^istratorl 

~^ ct > there was a provision in there that required all tax- 
SrTS r^S ^ Urft ^ ^bers for all family members 
with tfe ^sof ^ft 8 ?*- Human Services, in conjunction 
with the Social Security Admmistration issued notices to school 

S^^^f^u Unitod f tetes ^8 school districte to 
Sn SI 0 " 16 ^ the parents to encourage the parents -to 
obtem Social Security numbers for their children 
' cM^/SV^ W 1 U imagine, as those notices were Issued by the 
school districts, there was a great deal of fear and mhinterpreta- 

er|c rm 
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tion arising over the precise meaning and effect of those Social Se- 
curity requirements. 

The consequence of this was the fact that many parents were 
afraid that u they did not produce the Social Security numbers, 
that they would be turned over to INS, that their children would 
not be allowed to enroll in the public schools. 

Given the concerns that were brought to our attention we com- 
municated with the California Superintendent of education, Bill 
Honig, who communicated with the Texas Department of Educa- 
tion, as well as other educational institutions in the Southwest, to 
ask them to send out clarifying notices, to advise school districts 
and administrators, this effort was strictly a voluntary one, and 
that failure to produce such numbers would not result in the elimi- 
nation of students from the public schools. But let me tell you that 
before those notices went out, there was a great deal of concern. 
The fear that is already there in the community was aggravated by 
this latest communication from school district officials, and it took 
a great deal of effort to try to clarify the situation to the parents 
and the children. 

Finally, with regard to employer sanctions, one of the concerns 
that we have is that the schools be sensitive to the changing demo- 
graphics of the student population. Schools are not only providers 
of educational services, they are employers as well. And in imple- 
menting employer sanctions, schools have as much responsibility as 
employers in the private sector, where the law is implemented 
equally and fairly without discrimination. So far, to my Knowledge, 
based on our observations, the schools have more or less responded 
to the impact of the new law on an ad hoc basis. In many in- 
stances, the intitiative was left up to individual principals and 
school administrators to deal with the full consequences of the Im- 
migration law. I saw very little coordinated effort between adminis- 
trators, school officials, teachers, and parents through existing ad- 
visory bodies, to try to make sure that this new law will have mini- 
mal repercussions for the student population. 

In giving you that overview of the effects the Immigration law 
has had on parents and. children, I want to give you a glimpse of 
the potential impact that these educational requirements will have 
on the school population. Not only on students who are enrolled in 
grades K-12, but the adults who are now making their way into 
the adult education program. 

Believe it or not, tne majority of people who Bre now going 
through the amnesty program are not aware of the English lan- 
guage and citizenship requirements. The informational campaign 
that the Immigration and Naturalization service just recently insti- 
tuted has been a very spotty one, at best. And so, much of the in- 
formation dealing with eligibility requirements of amnesty, par- 
ticularly at the second stage, have frankly not gone out to the com- 
munity. 

So if you think that what we are seeing now is bad* the increased 
demand placed on our ESL program, both in the primary and sec- 
ondary levels, as well as adult edueation, you have not seen any- 
thing yet. It is going to get much worse as the information begins 
to sift out in the community about these new requirements. 
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In going through those requirements, let us go to the regulations 
because it is important for us to understand which educSal nt 
fwo ° nS i 8 " 5 , allo . we f'. und . er the law > to P^vide ESL programs to 

hf avShil t% g nffv,^^- ^ ™ U 118 a " K to 
fhL ^Si V i?- f u* e e}as l m S. services, and also the quality of 
those services, which is another issue that we cannot ignore. 
As the regulations are currently worded, an aDulicant for nerma 

^ S flrT- dence - has $ e °§ tion of either t^g SSgK 
establishing minimal understanding of English and of AiieS 

stoo^^ffw 118 ^ 8 ^ ^enrolling in% recogn&lSeTf 
of studvMn Sp ™ 1 ^ re *?u what constitut es a recognized course 
oi study/ in the regulations that are now available to us the Immi- 
gration and Naturalization Service indicates that So?SS 

annS n f?IL?^ hC ed . ucat ">nal institutions that are certified by 
B™ 1 ^ agencies, or private educational institutions, cer- 
tified by the Immigration and Naturalization Service" teelf In 
other we ds, private institutions that are recognized by the Immi- 
^w. 86 ^ 06 **, havin f the aMitv to ^ue I-20's, student S 
titiS ThtSf^' ^ * qualified designated^: 
a5encie?that Fgan ^ tl 5 I if w ^ ch ' 1 385111116 are the same 

Sn,twrr reC °?f ed by the Immigration Service as or- 
ganizations that are licensed or authorized by INS to nrovide as- 
sistance to those seeking legalization. proviae as- 

far m the tes^ny this morning, we have focused on one 
ft7com^nni^ PeC i ° f th ^ 6 f g^ions, the public schools Sd 
the community colleges. We have yet to hear from other institu- 

noTnrofit^r ti ^ i0nS that 0f ? er ESL instruction^ £?dlEtti 
JJ^n P „ I *f n Y* 1 * 11 we go int0 these areas . it is incumbent 
> -* 0 n0t ° nly ensu F e that there a « available services, be- 

SovidL M^fSF™* the publ ? sch00ls are not in a Position to 
H^rf the necessary services but secondly, that there be 
Z pSI qUahty control to ensure a minimal evel of teacher 
SSSf? „* t0 / f nsure 1 that ^equate teaching resources, books, ma- 

vou&S P TSs^f 1 ^?- ff W u e d0 not ' then 1 grantee to 
ffitXfnn nf f ° f P? blems that we are encountering today, ex- 
S?fiS • *™Sf "J 1 ^™^ people who are disperate to 
Sage sSrviSs * ^ ° CCUr Wh6n th6y begin seeking English lan " 

800000 K^Sn^lHi^ 8 ^ 8 Coun< y' we have 311 estimated 
ouu.uuu to a million eligible undocumented people. The Qualified 
designated entities, the legitimate non-profit organizSi^s can 

ELliz?tiofTh2 °l , demand f ° r «elp "n goingThroSh 

legalization. The question here for us to ask is to what extent will 

SlSh available to meet that new dSmand to ESL 
kil n? S P trammg Pjo&rams? Will we encounter the same 
kinds of problems we are finding today, in which institut ions i and 

SSKf 8 * K h °- wa u nt 40 m ^ ke a buck will take advSge of these 
people and begin charging for English-language program! that may 
not be recognized by the Attornev-GeneraH y 

mu?hTJ U n a nili the t ne ^' 1 th . ir 4 T have to be comprehensive, as 
much as possible. We have to look at not only what the nublie 
schools, have to offer, but the community collegS, the private 
sector, in identifying the increased need that will St as a^onsS 
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quence of these English language and citizenship i nrements. We 
need to stress to the schools and the educators that they cannot im- 
pinge upon the privacy of tL :se students. In other words, in order 
to ensure that local governments and various agencies are given 
their fair share of the federal reimbursement grants, we cannot 
have these state agencies or the local institutions begin ques ioning 
people about their immigration status. If we do, I can assure you 
that that will have a chilling effect which will scare people away, 
which will undercut what we are trying to achieve, which is to 
eliminate an underclass and to bring these people into the main- 
stream of society. 

Third, in investigating alternative sources of funding, we need to 
review those other federally-funded educational programs coming 
up for reauthorization over the next year to three years, to make 
sure that there is a good legislative history incorporated into the 
reauthorization of those programs, so that it is clear to the Federal 
Department of Education, Health and Human Services, as well as 
State agencies as to what precisely is Congress' intent. 

What surprises me is that in the discussion today, there is al- 
ready confusion over Congressional intent, with a law that was 
passed barely a year ago. And so, in order to alleviate and prevent 
any further confiision, I think it is critical for us to build as com- 
prehensive a record as possible to ensure that adequate funds are 
being made available to these newly legalized immigrants, these 
new Americans, not only for the State Legalization Impact Assist- 
ance Grants, but through the English Proficiency Act, and other 
Federally funded educational programs. 

Thank you very much. 

[The prepard statement of Linda J. Wong follows:] 
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Ladies and gentlemen of the House Committee on Education and 



Labor, I an Linda i.'ong and I an Associate Counsel and Director of 
the Immigrants Civil Rights Program for the Mexican American 
Legal Defense and Educational Fund. UALDEF is a national civil 
rights organization, established in 1968 to protect the civil and 
constitutional rights of Hispanics. 

At present we are concerned with the impact the Immigration 
Reform and Contro Act (I RCA) has had on this community. Since 
the enactment of the law last ycr, we have seen a great deal of 
confusion, anxiety and frustration.]/ For example, while the 
public schools have offered to provide enrollment records for 
students and their parents who are trying to document their 
residence in this country, the school system has not assigned a 
sufficient number of employees to handle the demand. The result 
has been a substantial backlog of requests, especially with the 
summer recess. Families who are anxious to file their 
legalization applications have had to postpone the filings, in 
part because of problems they encountered in collecting the 
documentary proof they needed. 

The Act has also caused confusion among school 
administrators as to what role, if any, the school should play in 
determining an immigrant child's access to education. For 

1. See the attached Statement for Inclusion into the 
Hearing Record by John Wilshire-Carrera, Project 
Director, Immigrant Students Project. The Statement ana 
appended correspondence and news article provide more 
detailed information about the impact of IRCA on 
immigrant students. 
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instance, efforts to encourage parents to obtain social security 
numbers for th^ir children have led to misunderstandings anong 
school officials and increased fear among oarents.2/ The purpose 
of the social security requirement was to meet a provision in the 
1986 Tax Reform Act which requires taxpayers to provide social 
security numbers for all family members over the age of 5, who 
are declared as dependents on federal income tax returns, l.hile 
it was supposed to be a voluntary effort, some administrators 
believed it was a mandatory requirement for school enrollment. 
Consequently, we received several reports of children who were 
not allowed to attend school without presenting evidence that 
they had a social security number. Parents who could not produce 
the requested number panicked, because they mistakenly thought 
they would be reported to the Immigration and Naturalization 
Service (INS). ihe confusion abated somewhat, „hen HALDEF3/ 
requested that the State Superintendent of Schools specifically 
require .chool administrators to inform parents that the effort 
wjs strictly voluntary and failure to apply for a social security 
number would not result is the exclusion of their children from 
school. 4/ 



S n0t i C ? fron the department of Health and Human 

Service sent to parents of school children at the 
request of the Social Security Administration. 

3 * mmSS - fr °? !? orna V * Cantu ' Associate Counsel, Director 
Educational Programs, riALDKF San Antonio, to William 

^?&rn? pe ^ nten ^ en ^?£ Ed »"tion for the state of 
California, nay 12, 1987. 

4 * M^J? dUra . fr ? ra the ^lifornia state Department of 

30? 1^87 County and District Superintendents, July 

2 
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While the immediate effects of the law have been 

significant* of greater consequence are the eligibility 

requirements fcr permanent residence under the legalization 

provisions of IRCA. Section 245 A(b)(l)(D)(i) states: 



"The alien must demonstrate that he either (I) 
meets the requirements of Section 312 (relating to 
minimal understanding of ordinary English and a 
knowledge and understanding of the history and 
government of the United States) or (II) is 
satisfactorily pursuing a course of study 
(recognized by the Attorney General) to achieve 
such an understanding of the history and 
government of the United States. "5/ 



IRCA also appropriates federal funds to reimburse state and 
local governments for the cost of providing public assistance* 
medical benefits* and educational cervices to newly legalized 
aliens. Section 204(a)(1) of IRCA states in part: 

"In general out of any money in the treasury not 
otherwise appropriated, there are to be 
appropriated to carry out this section (and 
including federal* state and local administrative 
costs) $1,000*000*000 (less the amount described 



5. Immigration and Control Act of 1986* Pub. L. 99-603 
5245 A(b)(l)(D)(i). 
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in paragraph <2) for fiscal year 1988 and for 
each of the three succeeding years. "6/ 
Section 204 (c)(C)(s) further states that: 

"To the extent that a state provides for the 
use of funds for the purpose described in 
paragraph (lxc), the definitions and provisions 
of the Emergency Immigration Education Act of 
1904 (Title VI of Public Lav 98-511r 20 U.S.C 
4101 et seq.) shall apply to payments under such 
paragraph in the same manner as they apply to 
payments under that Act ..." 
The maximum annual amount to be allocated to educational 
services under the state Legalization Impact Assistance Grants 
nay not exceed the number of eligible legalized aliens enrolled 
in any elementary or secondary public or non-public school 
multiplied by $500. 

We at MALDEF believe this cap is inadequate to meet the 
educational costs for thojsancis of newly legalized immigrants. 
Ve suggest that alternative measures be developed to ensure the 
continued availability of educational services for those in need 
of them. 

At present, educational resources for language minority 
students are scarce. For example, the statewide supply of 
elensntary sch ool teachers proficient in Spanish i s 6 ,262; in 

6 * f 204?a)fl?? Contro1 Act o£ 19C6 < Pub. L. 99-603 
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secondary levels, it is only 1/266 toachors^ California ncods at 
least 12,000 instructors for both primary and secondary 
educational levels in order to have a conducive learning 
environment for its ctudontc .!_/ 

A recent study by United Way of Los AngolesG/ indicatod that 
enrollment in grados K-12 had grown 12 percent botwocn 1900-01 
and that such growth will continue until 1996. Tho study further 
noted that tho primary aroas of growth will bo in Hispanic and 
Asian enrollment. At proscnt, an average of one in fivo public 
school students are not fluent in English and thoroforo requiro 
l*nguago assistance. United Way also concluded that oducational 
costs will continue to climb and moro funds will bo necessary to 
improve tho quality of education for language minority 
children. 9/ (/hat this moans is that unloss we aro willing to 
spend rtorc money an educational services, minority children will 
not bo able to enter the mainstream of American lifo. Tor tho 
newly legalized school child or adult, inability to communicato 
in English could exclude him/her from permanent residence and 
ovontual citizenship. 

As it now stands, the rosourccs set asido for educational 

7. Telephone conversation which took place botwocn Can 
Holt, Consultant to the department of Bilingual 
Education, Department of Education, and Eric Vega, State 
Policy Analyst, liALDEF, Sacramento, September 21, 1987. 

0. United Way, State of the County , Los Angolcs, 1967 , 
United Way Inc. Planning and Rosource Development 
Division, page 10. 

9. Ibid, page 11. 
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programs are seriously deficient. In a recent lawsuit filed by 
KALDEF and a coalition of public Interest groups challenging tho 
allocation of oducational resources by tho Los Angclos Unified 
School District, we found a significant disparity^)/ between 
funds spent on minority school childron and tho resources 
allocatod to whito studonts in suburban public schools. LAUSU 
spent $417 noro on studonts attonding predominantly whito 
suburban elementary schools than on minority students nrollcd in 
tho innor city schools. At the junior high school lovol, tho 
disparity amountod to $240 per studont and in tho high schools, 
it was $297*H/ 

In tho English-as-a-Second-Languago (ESL) conponont of adult 
education, tho picturo is just as bloak. In tho past acadonic 
year, tho Los Angclos Unified ^chool District (L.A.U.S.D.) 
estimated that it turned away nearly 40,000 applicants who sought 
to onroll in E.S.L. programs. This year, tho L.A.U.S.D. expects 
to turn away as many porsons as thoy servo. 12/ 

State ESL funds havo not kept up with the demand. School 
districts currontly rocoivo funds for state mandated adult 

10. lndopondont Analysis Unit, Los Angolos Board of 
Education, Analysis of Expenditures Classified by 
Schools, Instructional Expenditures *.or Regular 
Elementary and Secondary Schools, 19C3-C4. 

Data compiled and included by HALDEF in Rodriouoz ct al. 
vs. U.S. Los Angolos Unified School District , 
LosAngoTes superior court, Case No. C oil-?58 (filed 
August 6, 1906). 

11. Ibid., Tables 10, 12, 13. 

12. Los Angolcs Unified School District official as quoted 
in the Los Angeles Times . 
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of adults in those programs. Zn grades K-12, ADA is limited to 
tho level fundod in 1980-1981* adjusted annually by 2.5 
perccnt.JLV Zn tho connunity college districts* it is limited to 
tho percentage chango in tho adult ponulation of tho district 
Theso block ontitlcaonts were created in 1979 and consequently do 
not reflect subsequent population growth* especially with the 
influx .of new immigrants in recent yoars. when a school or 
connunity college district generates A.D.A. in excess of tho 
levels authorized for funding purposes, thoy gcnorally will not 
recoive roinbursonont from tho stato for "excess" A.D.A. They 
are thon forced to turn thoso excess units away. 14/ 

Zt takos six onrollccs to accumulate ono A.D.A. 15/ In 1985- 
86, 131 school districts out of 288 generated G»771 units of 
excess A.D.A. Of those districts* 90 porccnt roportcd tho excoss 
to be in E.S.L.16/ Furthor, LAUSD will gencrato 0,000 units of 
excess A.D.A* this yoar alone .17/ Zt is estimated that $1*160 

13. Analysis of tho 19tt>06 Dudgct Dill - Koport of the 
Legislative Analyst to tho Joint Legislative Dudgot 
Committee. 

14. Ibid . 

15. Memo from Gerald Kilbert, Department of Finance, to 
Carlos Gonzales* AduXt Alternative and Continuation 
Education Division, Department of education* October 7* 
1986. 

16. Narrative, statement of Specific Problem or Kcod, 
Analysis of the 1987-1988 Budget Dill - Report of the 
Legislative Analyst to tho Joint Legislative Budget 
Committee. 

17* Zbid. 
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will fund a single A.D.A.18/ Therefore, $9,*280,00C aro needed to 
ocot the current denand in the Los Angolos Unifiod School 
District without taking into account tho thousands of logaliscd 
aliens who will scok E.S.L. adult education classos. Unless the 
stato roimbursemont Units aro romoved, adult oducation ESL 
classos will continue to cxporionco sovoro shortagos and many 
immigrants seoking to enroll in theso programs will be turnod 
away . 19/ 

Civon the alroady acuto shortago of services in this area, 
wo nust dotornino the cxtont to which IRCA will aggravate the 



The English languago and citizenship skills domanded by IRCA 
will undoubtedly exort tremendous prcssuro on an already 



greator in tho Los Angeles area* bocause 000*000 of thi 
estimated 1.25 million oliyiblo undocuacntcd immigrants in 
California llvo In Los Angeles County 20/ Los Angolos County also 
has the largest number of non-English speaking residents in tho 
state* with coro than 31.4 porcont speaking a foroign languago at 

16. Telephono conversation with Carol Smith, Esq., Legal 
Aid Foundation of Los Angeles* September 2S# 1967. 

19. Analysis of tho 1S37-19C0 Budgot 0111 - Hoport of the 
Legislative Analyst to the Joint Legislative Sudgct 
Committee. 

20. Population Eosoarch Unit, California Dtparttscnt of 
Finance. 



crisis. 



ovorburdenod educational system. 



Tho pressure will bo oven 
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If temporary resident aliens are not able to enroll in ESL 
programs, they .ill find the doors to eventual citizenship 
closed. Those excluded from these educational programs could ad. 
up to hundreds of thousands of people. 

Existing educational resources clearly cannot begin to meet 
the needs of thousands of immigrants in the coming years. We 
therefore urge you to provide adequate funds that will allow 
these new Americans to meet the IRCA requirements for permanent 
residence. In order to meet this goal, we make the following 
recommendations: 

1) The reimbursement cap on educational 
services should be replaced with an 
average-cost assessment. 

2) Schools should obtain estimates as 
quickly as possible on the number of 
aliens who will ap^ly for permanent 
residence, so as to better evaluate 
the increased demand for educational 
programs. 

3) Continuous enrollment in adult education 
classas at public schools and couununity 
colleges should be encouraged so that 

no applicant for permanent residence will 
fail to qualify simply because (s,*e 
cannot enroll in a prograr 

4) A survey should be undertaken to 
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determine if other agencies can be funded 
to provide E.S.L. classes; for example: 

a. Church groups 

b. Community based groups and 

c. other volunteers organizations using 
L.A.U.S.D. materials. 

Other possible sources of funding for E.S.L. 
programs should be identified: 

a. Federal and/or state programs 

1. The English Proficiency Act. 
?■ The California Literacy 

Campaign for aliens who are 

illiterate. 

b. Private sector groupst 
Corporations should be 
encouraged to join the 
"Adopt an E.S.L. Class 
Program" which gives the 
business community an 
opportunity to support an 
E.S.L. class for one 
semester at a cost of 
$6*000 per class. 
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Conclusion 

The new immigration law stands to benefit thousands of 
undocumented immigrants by legalizing their status. Public 
schools can facilitate the "amnesty" process by offering 
educational programs which will not only help then* qualify for 
t K .e second stage of legalization, but also give then the 
necessary skills to become productive members of society, none 
of these goals can be achieved, however, if we do not have 
sufficient monies and resources to meet th anticipated demand. 
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18, 1987 



Sir':.' 



STATEMENT FOR INCLUSION INTO '.HE HEARING RECORD 

JOHN KILLSHIRE-CARRERA, PROJECT DIRECTOR 
IMMIGRANT STUDENTS PROJECT 



INTRODUCTION 

I am project Director of the Immigrant Students Project - the first 
nation-wide study of the status of iinaigrant children in public school which 
is now being conducted by the National Coalition of Advocates for students 
(NCAS). I 2a en attorney, and an immigrant to this country. 

The cajor goals of the Immigrant Students Project are to: 

(1) identify barriers to equal educational opportunity; 

(2) develop reooanendations to reduce and remove such barriers; 

(3) create a constituency for immigrant children by improving 
awareness of their unique experience and educational needs. 

The study will draw upon field interviews with students, parents, 
resettlement workers and educators to document: (a) experiences of immigrant 
children in public school: (b) the dimensions of the challenge they pose to 
the educational system: and (c) the degree to which that challenge is being 
net. The report will bo released early in 1988. 

The data-gathering phase of the Iniaigrant Students Project was 
concluded this Spring while the Immigration Reform and Control Act (IRCA) 
was in its first stages of implementation. As a result, little direct 
information has been collected on the effects that full implementation of 
IRCA is having on undc ^rented immigrant students. However, considerable 
information has been collected on the statute's initial effects on the 
schooling experiences of undocumented students, and on its anticipated 
results. 

As it became evioV** by the end of our official data-gathering phase 
that IRCA was having ne>tive effects on undocumented students and their 
families, we decided to continue monitoring the effects of the statute, 
albeit on a limited basis. 

Although the Project will net report its findings on the status of 
immigrant students in public school until January of 1988, I wish to offer 
the following brief statement. 
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St T 

It is evident t* *. immigrant students and their families axe very 
notivated, and constantly Involved in striving to better their lives. It is 
also generally evident that immigrant students who have arrived in this 
country during the last 5 to 10 years, particularly undocumented students, 
are at-risk, it is further evident that IRCA has, ior the cost part, 
exacerbated the barriers which undocumented students have to surmount in 
order to receive the quality public education to which thry are entitled. 

Although IRCA will eventually provide relief for a number of pre-IRCA 
i«ndocumented students frca the barrier of undocumented status, it will not 
pre *de relief for a significant number of pre-IRCA undocumented students, 
but will exascerbate their pre-IRCA situation. 

UfrSccumented families generally: (a) hold seme of the lowest paying 
jobs; (b) work leng hours; (c) live in overcrowed conditions; (d) have 
limited contact with schools; (e) refrain from accessing social services; 
and (f ) refrain from turning to police or courts for protection and 
enforcement of their civil rights. Additionally, this country presents 
immigrants with a foreign environment, a new culture and a new language- 
And many live in constant fear of being detected, detained and deported by 
the Immigration and Naturalization Service (INS). This forces them to live 

on a day-to-day basis, making it impossible to develop roots in any 

community, or to plan for a future. As a result, immigrant students begin 
each day with the need to surmount these major barriers, and the high level 
of stress they engender. 

Initially, undocumented immigrant students and their families must 
often overcome access barriers to schools. Since Plyer held th&t it was 
unconstitutional for schools to deny undocumented students access to public 
education, few fiad the formal barriers— such as official denial due to 
their status—insurmountable. However, they do often have to face informal 
access barriers— such as requests for records they don't have or can't get— 
which can work to lengthen the interruption of their schooling or scare them 
away from school completely. They must also surmount the barriers other 
immigrant students face, which will be described in our upooimg report. 
This all takes place within an environment where schools, community 
organizations and parents are not being actively informed that immigrants 
have a right to a public education. 

Large numbers of undocumented immigrant students have been unable to 
survive the experience, and either have never offically enrolled in school, 
or have dropped out. Cn top of all of this, undocumented students now have 
to deal with the implementation of IRCA. For a small portion of these 
students whose families can easily prove they are eligible for legalization, 
IRCA enly creates the added finacial stress of having to secura the 
substantial money to pay the filing and legal fees required. For other 
families who either qualify or appear to qualify but will have a hard time 
documenting their applicators, and those who just don't qualify, IRCA has 
created and will continue to create major problems. 
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Those who Qualify, cr appear to qualify, face the added work and stress 
of: (a) deciding whether or not to apply; (b) coming above ground after 
being underground perhaps for years; (c) fearing that their family will bo 
separated if sera members qualify while others don't; (d) fearing that if 
their applications are denied, they are going to either face deportation or 
again go underground; (e) saving the funds to pay for the application 
process; and (f ) anxiously awaiting the outcome. 

Those who don't qualify face the increased stress and economic distress 
cf: (a) losing their job end being unable to get another; (b) fearing they 
will be discovered; and (c) losing hope of ever gaining legal status in this 
country. 

These pressures have translated th -saves into forcing all family 
members to: (a) work harder to save rrcney or cover fox those who can work; 
(b) go further underground; (c) uproot or make preparations should they have 
to uproot themselves from their cenrounities; (d) aid lose hope of 
successfully establishing themselves in this country. 

As a result, undocumented students have increasingly been facvtf with 
greater financial hardship, less support from their parents and family, less 
time for study and homework, greater pressure to take on part-time a-tf even 
full-time work, the need to move at a moment's notice, <ind less hope 
successfully completing their education. These pressure have translated 
into greater disciplinary problems in school for a perflation that is kn-iwn 
for discipline and hard work, stress-related physical problems such as 
headaches and depression, a greater number of days missed, a high number of 
drcpouxs, and a growing proportion of new undocumented students who never 
register for school. 

Mare specifically, the following has been reported: 

o Large ranters of teenage unobcurated students dropped out cf 
school last spring to earn money for their families while it 
was still possible. These s^me students appeared not to have 
returned this fall. (Reported in Long Islcnd, N.Y. ) 

o Significant numbers of undocumenced students are threatening 
bo run away from home should their families be forced to 
return to their countries of origin. Sera have already done 
so. (Reported in Border Area and West Coast) 

o Fewer undocumented students registering for schools in areas 
where the influx of undocumented students has continued. 
(Reported in Kassaehussetts, New York, and West Coast) 

o Increased numbers of undocumented students needing mental 
health services and showing signs of extreme distress (West 
Coast, New York) 
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o Increase in incidents where teachers or other school 

personnel are "scaring" students away by saying things or 
taking actions which they believe to be correct under IRCA or 
other laws, which in fact are not correct and serve to scare 
these students. 



Telling a student that IRCA o^cruled Plyler and 
that he/she no longer has a rl v ht to a public 
education (Syracuse, N.Y.) 

Telling students that they have to apply for Social 
Security numbers. (Texas, Washington D.C. , and 
Border Area) 

tot ir faming parents that schools are not the 
point oJ enforcement of the new Emigration law. 
Although v few schools have allowed INS to take 
children, -ut of school tc deport them with their 
parents (Taxas, California), cost schools have been 
very clear **at it is not their role to enforce 
immigration l?ws. (New York City, San Francisco, 
Los Angeled; 

Large numbers of schools have cooperated with 
parents in providing them with verification of 
their Chilean's attendance at schools to supplement 
the documentation of their legalization 
applications. 



o A large number of families fleeing to Canada end having 
to wait at the border for permission to enter Canada 
causing many undocumented students to interrupt their 
schooling for significant periods of tire. 
(U.S. /Canadian border) 



; J. though a number of schools and community service organizations have 
been attempting to deal with these adrilH trial needs, they do not have the 
necessary reso u rces or support to effectively deal with the resulting 
problems. Although most school systems have been open about not cooperating 
with DS in the implementation of immigration laws— except for the 
processing of requests for verification of students attendance for 
legalisation applications — they have not been able to do much more. 

This law has had a major impact on undocumented students and although 
its effects have already been devastating for a large number of children and 
their families, the total results will not be known for some tSue. 
Meanwhile, it will have cost the nation much in lost potential and in 
increased costs. 
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Z strongly urge that this new law be amended to 4 5rovido for 
legalization of all undocumented students in a manner which allows them to 
quickly get back to pulling their lives together. At the very least, it 
should be amended to provide schools and ccmrunity groups with funds and 
otlrc resources to adrtre*?; the problems, to get INS to effectively iniorm 
schools, families end community groups of Plyler , to get INS to refrain from 
using schools to detect and detain students and families, to provide 
derivative status to family members of those who are granted amnesty to 
prevent families frcm being split up, to lower processing fees, and to be 
less stringent on documentation requirements in the legalization explication 
process. 

Thank you for the opportunity to offer my testimony. I look forward to 
sharing the final report of the Immigrant students Project with this 
exxmittee early next year. 
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Catholic 
Charities 



Auguse 27, 1967 
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John Wil shire Carrera 
Immigrant Student* Project 

NC/.S 



100 Boylston Sc., #737 
Boston, Massachusetts 




De : Mr. Can era: 

In response to your request for Information on the effects which 
Che pas'.rge of the i«ew Immigration Law has had on children, 1 would like 
to share the following observations which my staff and I have cade. 

In our experience, it natters little whether children have been told, 
warned or Informed bj their parent of the effects which the passage of 
this law has had on tue stability of their faally life and future In the 
United States. Children know what Is going on and are very afraid for their 
parents and siblings. Everyday the nedla Is full of stories which nake re- 
ference to Jobs to refugias and the undocumented, risk of deportation and of 
families being fractured and divided because some members and no; others may 
be eligible for legalization. Many families have moved underground living 
in constant fear of being <INcovercd and torn apart. 

The most immediate effect of tliiw law hub been an economic one, as 
parents have been dismissed froa Jobs or now find themselves unable to find 
employment or are grossly exploited by unscrupulous employers. The q> llty 
of life for these families who were barely able to provide for themselves 
and their children has deteriorated to the point where they are unable to 
provide for the most basic necessities of life such as food and shelter. 

Given the above realities, it Is sadly understandable how the addi- 
tional stresses of this kind of life can lead some families to the breaking 
point where they begin to manifest problems of anger, depression, violence, 
drugs and alcohol in their day to day struggle to survive. 

To compound these external Issues which children are affected by, 
there are also personal feeling of Isolation, alienation and fear which 
many children experience. 
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In school, children arc oftt. withdrawn and preoccupied wich whit 
is happening at hone. They are unable Co attend to their education be- 
cause of concerns that mother, father or brother and sister are at risk 
of being picked up and Interned or deported* Although sone of these 
children were born United States citizens* they feel alienated* nor- belonging 
and that at any nlnute they can be deported to a country that is engaged in 
a war where their Tlvcs and that of their family is imminent danger. There 
is» therefore, no safety and security in their lives* 

Furthermore, soae families have opted not to aend their children to 
school, because of the fear that their children will be picked up by the 
INS and held in detention canps as ba't for their parents. This is not an 
unfounded fear as children have been held in detention centers. 

In summary, it is our belief that the children are the cost vulnerable 
and powerlrSft victims* cnti£ht j n ("he politic*! agendas which they had no 
part in creating and no voice In changing. They are treated as inconsequen- 
tial pawns to be used and abused by the adult power brokers. It 1$ our 
greatest hope that his will change and that the innocent will be given *>he 
consideration and protection they deserve. To that end, our services are 
particularly directed towards serving the needs of women and children. 

In closing, I suggest that you contact Emily Coldfarb* CIRRS, 
2111 Mission St. #401, San Francisco* CA 94110, if you are Interested 
in getting case sypnoses of families that have been fractured as a result 
of this law. 

1 ho e that this information will be of some use to you. Please let 
me know if I can be of any further help. 



Sincerely* 




Coordinator Emergency Services 



end. 
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DM'ARIMIJS'T Or PSYCHlAlKY ASO NIL Bl HAVIOKALSClLNCf S 
DIVISION Or CHILD AND ADOLC^CI NT PSYCHIATRY 

Sidney Ruiuk M D. HiD 
Direct cm 




June 20, 1987 



National Coalition of Advocates for Students 
100 Boyle ton Street Suite 757 
Boston, Massachusetts 02116 

To Whom It May Concern: 

As a Child Psychiatrist and Clinical Assis^cat Professor of 
Psychiatry at the University of Southern California in Los Angeles, 
I have had the opportunity to both oversee and provide mental health 
services to hundreds of youngsters from Mexico and Central America* 
Many such youngsters are without the required documentation for their 
stay in the United States. 

Both the newly arrive " youngsters and their parents share the 
sobering and threatening fact they may be lawfully ordered to 
repatriate. Our professional staff have noted its psychological 
impact on these youngsters and their families. This additional stress 
has not only Intensified and prolonged their psychiatric symptoms, 
but has 'also compromised their academic performance. Several 
youngsters, after being extremely distressed about their plight of 
the imminent mandated deportation, have abandoned their educational 
goals. 

A numbor of those youngsters are now exhibiting behavioral 
problems both at home and at school. Others are reacting with 
symptoms of anxiety, withdrawal and sadness. The Immigration Reform 
and Control Act of 1986 will also probably soon spur a substantial 
number of similar youngsters throughout the nation. 

I hope that, through your humane efforts^ this tide of demoralized 
young student- can be stemmed. jr) 




UNIVERSITY OF SOUM IFRN CALIFORNIA SCH I Or MFDlClNF 
LAC* USC Medical Cenlrr. 193* Htxpul pbec Jen, Olifmnu 90033 

(213) 22fcJ2M 
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nSMTQuevX INS ' WeU ' y3U ' MrS " Wong - The next wft ' 

STATEMENT OP AURORA QUEVEDO, PRESIDENT, CALIFORNIA 
ASSOCIATION FOR BILINGUAL EDUCATION 

rii&T™ 0 ; Thank y - U - Mr - ^airman, other members of the 
1 at an a, community members, my name is Aurora Que- 
I,o?'^ d I 5 m President of the California Association for Bilin- 
gual Educatior "Tiank you for providing our Association with an 
opportunity to p, >sent testimony before your Committee on mat- 
ters of critical importance to California residents. I conmen your 
efforts to obtain oar input Indeed, speaking on behalf of our asso- 

£™ ? 6 ? h i P \ whlch i mcludes more than 2 ' 000 administra- 
tors, patents, students and community members at large, I must 
emphasize that our organization focuses on the needs of -students 
c,vJ rU r S :u • our . \iews may help guide the Congressional over- 
sight of the impact that the implementation of immigration reform 
and educational reauthorization will actually have upon our Na- 
tion s human service agencies, and upon our Nation's schools 

As an association which has earned its reputation as a preemi- 
Sffn^ 06 ° faCt " al m . f °™ation on State, and national policies 
g l lage . a * versiflc , atlon ' the California Association for Bi- 
lingual Education is most pleased to continue to have the opportu- 

L™w Xpre f li fl iev l s re g ar ding the education, health, an£ social 
services needs of the large number of aliens who are granted am- 
nesty under the Imnngration Reform and Control Act of 1986. 
n inL e ii Ca tore - k^Jators, and members of the community, we are 
fi 2Sf a v War i e that the quality of services «n these t-.ree key areas 

F f t ted r ft the degree to which the voun g People in our 
l^ lf* 11 *? ke , fu11 advantage of our efforts to provide them with 
equal educational opportunity. 

w Sh°n?I'nr are all keenly aware of the direct and critical role 

or K ^ nfH^" an , d ,5 h0uld me lay r in the educational partn vrship 
on behalf of their children. Therefore, the quality of education, 

Sfl?rt. S0C !. a Semce , s P rovided to the adults is intimately relat^ 
schools aCademic and soc,al success of the youngsters in our 

Needless to say, the quaFy of these services to the entire family 
unit is imperative, so that its members can become fully participat- 
ing citizens of the United States and provide critical ^inspiration 
and modeling for the children and adults in all of our schools 

mL? T u bell f that a comprehensive needs assessment en- 
deavor must be undertaken immediately, so that agencies mav 
Sl an a «OfS-the-board and accurate picture of the priority areas^ 
Zi? mUSt - be immedia ,tely addressed. How can agencies prepare a 
knowwTw%t PPr ° a ? to the delivery of thei7service S P wUhout 
££T g f a the needs actually are in these areas. It is impera- 
tive that there be more specific detail obtained regarding the spe- 
cia^assistance needed by this expanding group of young people and 

The specific ramifications of this broad and complex statement 
must be defined, prioritized and addressed immediately Tteare 
several groups for whom we must define our scope of service. 
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Number one, our general population of K-12, amnesty-eligible 
students must continue to be provided with a stiong, well-defined 
bilingual education program through well-trained bilingual staff 
and the appropriate social services assistance. These students must 
learn English as proficiently as possible, while progressing aca- 
demically in all subject areas. Thb is accomplished successfully 
through the use of bilingually well-txained staff. These students 
must be able to compete on an equal basis with members of their 
generatior throughout our Nation, so that they, too, may become 
well-adjus, ed and productive adults 

Number two, amnesty-eligible young adults who nave dropped 
out of oui K-12 educational systems, must be provided with the 
educational, health and social services necessary to reverse their 
status of undereducated and to maximize their opportunities for 
meaningful participation in our society. 

This particular group of young adults are, in many instances, 
part of a new family unit which include their status as single or 
married parents of young United States citizens, whose educational 
success will depend on the degree to which school systems can edu- 
cate them and establish and maintain well-defined educational 
partnerships. 

Number three, urgent strategies must be developed and utilized 
on behalf of amnesty-eligible children and young adults <vho are 
still enrolled in our K-12 systems, but who are indeed high risk po- 
tential drop-outs. 

Number four, our K-12 and adult school systems must be provid- 
ed with appropriate guidance and resources which are essential to 
implement the educational and support programs that are implied 
by the diversity of the groups that are outlined. 

While these arc needs that we perceive, these needs must be 
studied x.i depth. Many educational agencies and community advo- 
cacy groups are concerned that as a result of the recent veto of bi- 
lingual legislation, AB 37, by Governor Deukmejian, this particular 
State is backing away its support at a time when the educational 
needs of n U r students 5 n grades K-12, is intensifying. Especially in 
view of the fact that current federal and state research in the last 
five or seven years shows bilingual education is the most effective 
pre ram for K-12 students to learn English and do well academi- 
cally. 

We urge vou to encourage maintenance of support and an expan- 
sion of such as indicated in the needs assessment. It might very 
well be that it takes your Congressional oversight to keep the 
States from supplanting services for which they are keenly respor 
sible. _ , 

At this point, I would like to respond, briefly, to Mr. Johnson s 
comment regarding the need for making becoming a bilingual 
teacher attractive. We urge the districts in Caiiforva and every 
bargaining agency, especially UTLA to negotiate stipends and re- 
lease time a id provide the needed training that present staff can 
then have th i differential salary for bilingual teachers 

Additional trairx;:;;, certification, language skills and a heavier 
teaching load demands proper compensation. Until this highly spe- 
cialized teaching profession is respected, we cannot expect teachers 
in large numbers to volunteer to acquire these additional skills. 

ERJC ^ 
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As it relates to the basic education of the adults affected by the 
new .^migration Reforn, Act of 1986, we urge State and Federal 
Agencies to look carefully at the positive, long-range investments 
that they could make in developing the additional capacity needed 
to provide- English as a second language, citizenship instruction, 
and other basic educational support as opposed to taking a position 
such as that taken m California, where a cap has been placed on 
adult education funding, implying serous short-sighteo'ness on the 
part of our Governor, and contrary to the recommendations of our 
superintendent of public instruction. 

irtnnAAoS? 1111 ^ of ad Hl^ F e we taking about here? 40,000? 
100,000? More than a million? How gr^at is the need? How will we 
as a society, serve them and guarantee them equal access to oppor- 
tunity and give them a chance to become not only legal residents, 
thes? 0 CltlZenS • Without En glish skills, they cannot become any of 

A number of critically important questions beg to be asked. Has 
there been a comprehensive needs assessment performed by the re- 
sponsible State &nd co-wnunity agencies. Have the educational 
health and social services needs of this amnesty-eligible population 
been defined? Is there someone at the State level who should take 
responsibhty for establisning the needs-acse3sment process. 

We believe tnat there must be someone at the State level who 
should be responsible to make this happen. It seems to us that a 
comprehensive service program cannot be constructed without this 
information. 

When and how can our community advocacy and educational or- 
ganizations expect to be provided with a draft of the proposed State 
plan that Mr. Wanner indicates has already been developed? How 
soon thereafter may we have opportunities to comment on this 
draft before it becomes final? It is of critical importance that an 
opportunity for input be made available to the California Associa- 
tion tor Bilingual Education and other organizations, such as the 
Association for Mexican American Educators, the California Asso- 
ciation for Asian Pacific Bilingual Education, the California Asso- 
ciation for Compensatory Education, the Mexican American Legal 
Defense and Education Fund, the California Rural and Legal As- 
sistance Foundation, the Western Center on Law and Poverty, the 
National Center for Immigrants Rights, the National Council on 
LaOasa, Catholic Chanties, health clinics, school systems, and 
other agencies. J 

It is imperative that the people who are in the best position to 
assist in identifying these needs have an opportunity to do so. 

Another area of major concern is that of providing appropriate 
training to local educational, health and social service agencies, so 
that they may better understand their legal role in relation to oe 
Immigration Reform and Control Act of 1986. With our school 
syfa^em m California being one of the largest employers in the 
btate, every effort must be made to carefully inuervice local school 
dismcts and county offices of education and their staff so that 

*f s can cleary delineated and not exceeded. 

Mv last comment, Mr. Chairman, and honorable members of this 
U>minittee, is related to the immediacy which many of you, the 
neeti for resources to our State agencies. Is there any way possible 
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for agencies to receive funding immediately, so that service organi- 
zations may begin services to the 1 million or more amnesty-eligi- 
ble persons who are expected to apply? Our local delivery services 
must be placed in a position to respond to these people, 300,000 of 
whom have already turned in their applications to the INS. 

I want to take this opportunity to thank you again for allowing 
me on behalf of the California Association for Bilingual Education 
to share our viev and recommendations. It is our hope that we 
will have a lasting relationship with your Committee in this very 
important process of implementing a crucial piece of legislation, 
and in ensuring that amnesty aliens become fully participating 
members of our society. 

Thank you, sir. 

[The prepared statement of Aurora Martinez Quevedo fohows:] 
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California Association for Bilingual Ed ucation 

926 J Street, Suite 810 ' 
Sacramento, California 95814 
916/447-3986 

TESTIMONY PREPARED FOR: 

THE COMMITTEE ON EDUCATION AND LABOR 
U.S. HOUSE OF REPRESENTATIVES 
2181 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, D.C. 20515 



Field Hearing Held on September 28, 1987 
Manfred E. Evans Community Adult School 

717 North Flgueroa Street 

Los Angeles, California 

Honorable , Conmsftm^n Hawkin s , other ra»nnn iish«ft ttm»mw~ fW -n 

and Membe rs of the Auflff nr r 



My name Is Aurora Martinez Quevcdo and I am President of the 
Californ'a Association for Bilingual Education. Thank you for providing our 
Association with an opportunity to present testimony before the Committee 
on Education and Labor of the U. S. House . tepresentatlves on matters of 
criUcal importance to California residents. T commend your efforts to obtain 
input regarding certain legislative provisions of the Immigration Reform and 
Control Act of 1986. Indeed, speaking on behalf of our Association 
membership which 'ncludes approximately 2.000 educators, parents, 
students and community members at-large. I trust that our views may help 
guide your Congressional oversight of the impact that the Implementation of 
immigration reform and educational reauthorization will actually have upon 
our nation's human service agencies and our nation's schools. 
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The Committee on Education anc* Labor 
U. S. House of Representatives 
Field Hearing on Immigration Reform 
Page 2 

As ?n association which has earned Its reputation as a preeminent 
source of factual Information on «i.ate and natlonil ptUcles affecting 
language-diverse populations, the California Association for Bilingual 
Education Is most pleased to continue to have this opportunity to express Its 
views regarding the education, health and social services needs of the large 
number of alliens who are granted amnesty under the Immigration Reform 
and Control Act of 1986. 

As educators, legislators, and members of the community, we are all 
well aware that the quality of services In these three key areas Is directly 
related to tne degree to which the young people In our schools are able to 
ke full advantage of our efforts to provide them with equal educational 
opportunities; secondly, we all keenly aware of the direct and critical 
role which parents can, and should play In the educational partnership on 
behalf of their children. Therefore, the quality of education, health and 
social services provided to the adults Is Intimately related to the academic 
and social success of youngsters In our schools; needless to say, the quality of 
these services to the entire family unit Is Imperative so they may become 
fully participating citizens of the United States and provide critical 
inspiration and modeling for the cUldren and young adults In our schools. 

It is our firm belief that a comprehensive needs assessment endeavour 
must be undertaken Immediately so that agencies may have air 
across-the-board and accurate picture of the priority areas which must be 
immediately addressed. I ask you, honorable members of this Committee 
and members of the audience, how can agencies prepare a comprehensive 
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The Committee on Education and Labor 
U. s. House of Representatives 
Field hearing on Immigration Reform 
Page 3 

approach to the delivery of their services, without knowing what the needs 
actually are In these critical areas. It Is imperative that there be more 
specific detail obtained regarding the special assistance needed by this 
expanding group of young people and adults. 

The specific ramifications of this broad and complex statement must be 
defined, prioritized and addressed immediately. There are several groups 
:or whom we must define our scope of service: 

1) Our general population of K-12 amnesty-eligible students 

must continue to be provided with strong, well- defined 
bilingual education programs and the appropriate health 
and social services assistance in order for them to learn 
the English language as effectively and efficiently as 
possible, while progressing academically In all subject 
areas: these students must be able to compete on an equal 
basis with members of their generation throughout our 
nation, so that they, too, may become well adjusted and 
productive adults. 

2) Amnest, sllgible young adults who have dropped-out of our 

K-12 educational systems must be provided with t*ie 
educational, health and social services necessary to rever*-. 
their status as under-educated and maximize their 
opportunities for meaningful and productive participation 
in our society; this particular group of young adults are In 
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The Committee on Education and Labor 
U. LS. House of Representatives 
Field Hearing on Immigration Reform 
Page «\ 

i. many instances, part of new family units which include* 
their status as single or married parents of young United 
States citizens, whose educational success will depend on 
the degree to which school systems can establish and 
maintain a well-defined educational partnership. 

3) Urgent strategies must be developed and utilized on behalf 
of amnesty-eligible children and young adults who are still 
enrolled in our K-12 systems, but who are indeed high-risk, 
potential dropouts; 

4) Our K-12 and adult school systems must be provided with 
appropriate guidance and resources which are essential to 
implement the complex educational and support programs 
implied by the diversity of the groups outlined. 

While these are needs that we perceive, these needs must be studied 
in depth. Many educational agencies, and community advocacy groups are 
extremely concerned that, as a result c' the recent veto of our bilingual 
l?£slation b' Governor Deukmejian, this particular state is backing away its 
support at a <me when the educational needs of our stu ~2nts in grades K-12 
is intensifying. We urge you to encourage a maintenance of support and an 
expansion of such, as Indicated in the needs assessment: it might very well 
take congressional oversight on your part to keep the states from 
supplanting services for which theyare keenly responsible. 
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Field Hearing on Immigration Reform 
Page 5 



As It relates to the basic education of the adults affected by the new 
Immigration Reform Act of 1986. we urge state and federal pgencies to look 
carefully at the positive long-range investments which they could make In 
developing the additional capacity needed to provide English as a Second 
Language and other basic education support, as opposed to taking a position 
such as that taken in California where a cap has been placed on Adult 
Education funding. Implying serious shortsightedness on the part of our 
Governor, and contrary to the recommendations of our Superintendent of 
Public Instruction. What number of adults are we talking about here? 
40.000?. 100.000?. 1.000.000? How great is their need? How will we. as a 
society serve them and gu^antee them equal access to opportunity and give 
them a real chance to become not only legal residents, but also citizens: 
without English skills, they cannot become any of these. 

A number of critically important questions beg to be asked. Has there 
been a comprehensive needs assessment performed by the responsible state 
or community agencies? Have the educational, health and social services 
needs of this amresty-eligible population been defined? Is there someone at 
the State level who should take responsibility for establishing a uniform 
needs assessment process? We believe that there must be someone at the 
state level who should be responsible to make this happen. It seems to us 
that a comprehensive service program cannot be constructed without this 
information. 
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Hie Committee on Education and Labor 
U. S. House of Representatives 
Field Hearing on Immigration Reform 
Page 6 

When, and how can our community advocacy and educational 
organizations expect to be provided with a draft of the proposed state plan 
for the delivery of these educational, health and social services? How soon 
thereafter, may we have opportunities to comment on this dra> before it 
becomes final? It is of critical Importance that an opportunity for input be 
made available to the California Association for Bilingual Education and other 
organizations such as the Association for Mexican American Educators, the 
California Association For Asian Pacific Bilingual Education, the California 
Association for Compensatory Edu ation, the Mexican American Legal 
Defense and Educational Fund, the California Rural and Legal Assistance 
Foundation, the Western Center on Law and Poverty, the National Center for 
Immigrants* Rights. The National Council on La Raza, Catholic charities, 
health clinics, school systems, and other agencies. It is imperative that the 
people who are in the best position to assist in identifying these needs have 
an opportunity to do so. 

Another area of major concern is that of providing appropriate training 
to local educational, health and social service agencies so that they may 
better understand thel: legal role in relation to the Immigration Reform and 
Control Act of 1986. With our school system in California being one of the 
largest employers in the state, etery effort must be made tr carefully 
inservice local school district and jounty offices of education so that their 
roles can be clearly delineated and not exceeded. 
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The Committee on Education and Labor 
U, S. House of Representatives 
Field Hearing on Immigration Reform 
Page 7 

My last comment. Honorable members of this committee and audience, 
Is related to the immediacy with which many view the need for resources to 
our state agencies. Is there any way possible for agencies to receive funding 
Immediately so that service organizations may begin services to the 
1,000.000 amnesty-eligible persons who are expected to aj, ,ly; our local 
delivery systems must be placed in a position to respond to the needs of 
these people, 300,000 of whom have already turned In their applications to 
the I.N.S. 

I want to take this opportunity to thank you again for allowing . to 
share our views and recommendations. It Is our hope that we will have a 
lasting relationship with your committee In the process of Implementing 
this crucial legislation, and In ensuring that amnesty alliens become fully 
participating members of our society. 
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Chairman Hawkins. Thank you. Our next Witness is Mr. Stew- 
art Kwoh. 

Mr. Kwoh is the Executive Director of the Asian Pacific Ameri- 
can Legal Center in Los Angeles, California. 

STATEMENT OF STEWART KWOH, ESQUIRE, EXECUTIVE DIREC- 
TOR, ASIAN PACIFIC AMERICAN LEGAL CENTER, LOS ANGELES, 
CA 

Mr. Kwoh. Thank you, Congressman Hawkins. And I also thank 
the panel for the opportunity of addressing you. . 

There are two issues that I would like to address before you this 
morning. The first is the issue of the requirement for English profi- 
ciency and knowledge of civics or enrollment in recognized courses 
for the permanent residency adjustmenc phase of legalization. 

The other issue is an issue of public education on the IRCA Act 
itself. 

The firfct issue certainly has been addressed significantly this 
morning. There is three problem areas that I would like to bring to 
your attention, with some specifics, that have not been mentioned. 

The first problem area that we see is that INS has not yet an- 
nounced the test guidelines, or proposals for test guidelines, or 
what their guidelines will be for certifying.the recognized courses. 
We find that this is a problem. I believe it was Congressman 
Roybal that mentioned that he encouraged people to enroll imme- 
diately in various classes. 

The problem is that without any guidelines, it is unclear what 
classes will be recognized, and by delaying the proposal of guide- 
lines, we a/.e delaying the time and putting off tue time when 
people can begin enrolling with some assurance that that will have 
some beneficial effect later. 

i Ihink this area of the INS not proposing the guidelines yet has 
a particularly damaging effect in the Asian Pacific American com- 
mmities, because in order to reach those communities, one does* 
not have to just put out one language, one has to put out languages 
and information in various languages in at least eight different 
communities, which are all significantly affected by this Act. For 
example, we find that Chinese, Japanese, Korean, Filipino, Tongan, 
Thai, and Samoan communities, as well as part of the Vietnamese 
community are all significantly affected. To the extent that we do 
not have these guidelines, we cannot get the information out into 
these communities in appropriate languages so that people know 
what is required of them in the second stage. 

I believe also that the lack of these guidelines, or proposed guide- 
lines, hurts the ability of educational institutions to plan and struc- 
ture their own courses. 

The second major problem area that we see is that the amnesty 
program rerJly does not have the sufficient p 1 lie resources to be 
able to provide these types of English programs. There are— we es- 
timate that in Los Angeles, there will be at least 500,000 legaliza- 
tion applications filed by May, 1988. That figure of 500,000 certain- 
ly could increase to 6 or 700,000, but that is based on the figures 
that we understand presently, where over 200,000 legalization ap- 
plications have bee* filed in the Los Angeles District 
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Our legal center has processed 1500 to 2000 legalization applica- 
tions of Asian and Hispanic persons, and it is our estimate that at 
least 50 percent of those applicants would require some type of 
formal instruction. If that figure was true, 250,000 people would be 
looking for recognized courses, or trying to gain English proficien- 
cy, particularly towards looking towards the school system. That— 
obviously that capacity obviously is not there now. 

I was told earlier this week that this school itself, Evans, al- 
ready has two to three thousand persons waiting on their list for 
enrollment m adult ESL. 

Another concern that we have about the sufficient public re- 
sources 15 our understanding of the State Legalization Impact As- 
sistance Grant. Our mderstanding is that that SUAG for short, 
does not provide relief for applicants who have not yet received 
their temporary status. What that means is that only those who 
have not only gotten a favorable recommendation for temporary 
resident status, but those who have already received final approval 
will be amongst the numbers that will be qualified to receive feder- 
al reimbursement under SLIAG. 

There ere a number of people who would like to em oil now whc 
may have applied, but who have not been interviewed, or have 
been interviewed but have not received final approval. Those 
people will not be able to be part of the numbers whereby school 
districts will get reimbursement for those students. I think that 
would be a disincentive for a number of school districts to begin 
developing .he expansion of classes that will be needed. 

1 beheye the $500 annual cap certainly has been mentioned to a 
great extent. Our understanding of— through our research for the 
number of hours for rudimentary understanding of English would 
be about 400 hours. And our understanding of the $500 coverage 
tor a student wouid cover perhaps 200 hours of instruction. So cer- 
tainly the $500 cap is insignificant. 

• T£ e I* 81 concern we have on the insufficiency of public resources 
is the fact that if the public schools will not be able to handle the 
numbers coming forward, community-based agencies will certainly 
have to have both the funding and the recognition in order to alle- 
viate that numbers burden. And again, certainly the English Profi- 
ciency Act m Congress, or in the House right now would be an im- 
portant part of that, but recognition, again, of these community- 
based agencies and their programs by INS and the Attorney Gener- 
al will be required for them tc alleviate the problem. 

The third major concern that we have on the requirement of 
English -and civics is this, that our understanding from the present 
regulations is that English proficiency and civics examinations for 
Kindergarten through High School will be required. 
t-u- f u that actuall y thut really should not be necessary. We 
think that either that requirement should be waived, or that stu- 
dents regular courses in civics and English be certified by the INS 
so that they are not burdened with additional requirements beyond 
what they are already taking in the school system curriculum. We 
understand that right now, only those who are 65 years or older 

&r t "^J^T 8 ! 10 teke this exam ination. We think that should be 
extended to xv—lZ* 
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The last msyor issue that I want to bring to your attention is, 
beyond this issue of the English requirement, and that is, What is 
the role of public education with regard to informing the general 
public of IRCA itself, of the provisions of the Immigration Reform 
and Control Act? 

In August of this year, we were shocked when INS provided us 
with statistics that revealed out of 225,000 applicants in the West- 
ern Region of four states, that only 9,000 were Asian Pacific Ameri- 
cans who had btsen— who had filed and who had been* interviewed. 
Out of 225,000 only 9,000 out of four western states were Asian Pa- 
cific Americans. That is shocking, since Immigration attorneys had 
given us estimates of 100,000-150,000 Asian Pacifies who are undoc- 
umented just in the Southern California area. 

We believe, based on telephone calls to cur agency, as well as 
interviewing comnv* ity leaders that one of the serious gaps in 
public education h wat many undocumented Asian Pacifies still 
**ar and are i >tally confused about the Immigration Law. We have 
taken steps through our legal center to cooperate with INS and 
some positive steps have been taken. But when we look a* that ap- 
pallingly low number, we have to look at— beyond INS and beyond 
the small capacity cf our agency, what can public educational insti- 
tutions do to alleviate this crisis in public education? We believe 
that money should— increased money from Congress must be pro- 
vided for expanding the public education campaign of IRCA, itself. 
We believe that encouragement from Congressional Committees 
may help to encourage the school districts, themselves, to cooperate 
with nonprofit agencies to provide more of this public education. 

Thank you very much. 

[The prepared statement of Stewart Kwoh follows:] 
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ASIAN PACIFIC AMERICAN LEGAL CENTER 
OF SOUTHERN CALIFORNIA. 



1010 SOUTH FLOWER STREET, SUITE 302 
LOS ANGELES, CAUFORN* 00015 
(213) 74*2022 



Subject: Congressional Subcommittee Hearing: Public Education »«h 
the Immigration Reform and Control Act of 19B. * nd 

Testimony By: Stewart Kwob, Executive Director of Asian-Pacific 
American Legal Center, S/28/87. «***n racnic 

A* Background 

An amnesty applicant v*ho has been granted temporary 
resident status and upon the expiration of this 18-month t«r«, 
\m must adjust his status to that of a permanent resident. The 
application for adjustment L the final stage in the amnesty schema 
Adjustment, however, is not automatic. One who fails to 
satisfy &II the prerequisites will be returned to his pre- 
amnesty application statu* - that *s, he become* an illegal alien 
once again* 

To achieve successful adjustment, the amnesty alien must 
"demonstrate he either meets the requirements of section 312 
•relating to minimal understanding of ordinary Engl ish and a 
knowledge and understanding of history and government of the 
United States or is satisfactorily pursuing a course of study 
(recognized by the Attorney General to achieve such 
understanding of Engl ish and such a knowledge and understanding 
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of the history and government of the United States* M Immigration 
Reform and Control Act, section 245(b) (!) <D> < i > . 



B. Problem Areas • 

1. INS Has Not Announced Any Test Guidelines* 

Five rnonths in this one-year amnesty program have passed* 
The Immigration and Naturalization Services (INS) has not publicly 
disseminate any information or guidelines on the English and 
history/government examination* As the months passr aliens 
who have been granted temporary resident status have less and 
less time to prepare for a test which plays a role to 
consumate or terminate their legal status in this country. 

The lack of information poses a considerable time 
problem for Asian-Pacific applicants. Our community is, M . M {,a r, nvJ 
comprised of no less than eight ethnic groups^: Chineser 
Japaneset Koreant »f»ilipino, Thai, Samoanf Tongam and Vietnamese. 
To disseminate information effectively, materials would have to 
be translated into at I eait eight different languages. 
Accurate translation is time consuming! and for the adjustment 
applicants! time is of the essence. Each day that passes without 
examination guidelines in their 18-month term causes the 
adjustment applicants to lose that much more preparation time. 

Additionally! the absence of concrete guidelines leaves 
educators without guidance to structure classes and materials to 
meet I RCA requirements. 
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Recommendat i on 

a. INS must state the IRCA guidelines for the English and 
history/government examination immcdi&cel y. 

b. The guidelines must be expediently published in the 
various Asian-Pacific languages and be made accessible to the 
Asian-Pacific community. 



Rf-??™ 6 ^?* 09 !™ Cannot Be Successfully Implemented As 
Existing Public Resources Are Insufficient To Meet The 
Increase In Class Enrollment Caused By IRCA, 

Based on current INS filings, the Los Angeles district would 
accept over 500,000 applications by May 4, I9BB. A good percentage 
will require English and civics instruction or instructional 
materials. Of the 1500 clients that our agency has served, we 
estimated that at least 50/. need formal instruction in either 
English or civics instruction. Yet, ifc is apparent that existing 
school resources are insufficient to accomodate the amnesty 
applicants. 



Last year, the Los Angeles Unified School District (LAUSD) 
had 40»000 in the waiting list for adult education. In Evans 
Adult School alone, a site with 307. Asian students in I9B6, 
there is a waiting list of 2,000 for the current semester. 

Needless to say, these numbers reflect an urgent need for 
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funds. The immense waiting li«»t does not only affect the 
amnesty applicants! permanent residents and citizens will now 
haw to compete for the limited slots. 

The State Legal ization Impact Assistance Grants (SLIAG) 
does not provide relief for applicants who have not received their 
temporary status. To the extent expanded programs are needed to 
meet the increase in enrollment! the incentive for local school 
districts would be lessened because SLIAG does not apply to a 
large number of amnesty applicants. The funds are limited to 
those who have "received adjusted status under the Act. By 
definition! assistance provided to aliens applying to status 
adjustment i except for public health assistance) is not an allow- 
able use of SLIAG funds." Federal Register, Volume 52, No. 156, 
8/13/87. 

By this interpretation, even applicants who have received 
a favorable recommendation for temporary resident status and 
ure awaiting final approval will not benefit from SLIAG. 
An appl icant*'s status is deemed adjusted to that of a temporary 
resident only wh»?n the Regional Processing Center grants final 
approval. Only until then will SLIAG become a viable resource 
for schools to expand class instructions to accomodate amnesty 
appt i cants. 

SLIAG funds ised for educational services are also 
subjected to a v500 annual cap per eligible legalized aliens. 
The LAUSD has estimated that $500 will cover 200 hours of course 
instruction. But a minimum of 400 hours is necessary to learn 
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rudimentary English skills. Thus, for the few that are eligible 
for SHAG programs, their classroom training would fall short of 
the period required for basic ESL training. 

While increase support is essential for public schools, 
additional assistance for existing English proficiency programs 
operated by communi ty- based agencies should also be made 
available. Currently, the English Proficiency Act has been 
introduced in Congross. Support for the Act would alleviate 
the tremendous waiting list by funding communi tv-based groups 
to develop and operate English proficiency programs for adults 
and out-of-school youths. 

Recommendat i on 

a. Make literacy, ESL, and history/civics classes 
wide I y avai I abl e. 

b. Support the English Proficiency Act currently in 
Congress. 

3 * -Iwposinn the Engl ish Proficiency and Civics Examination On 
Kindergarten Through High School Amnesty Applicants Is Not 
Feasible As They Will Eventually Acquire The Same Knowledge 
In School . 

Due to the lack of guidelines, it is our present 
understanding that only those who are 65 years o> older are not 
required to take the English and civics examination. But 
adjustment applicants enrolled in kindergarten through high 
school should also be exempted from the examination since ordinary 
English and history/government are an integral part of the tradi- 
tional school curriculum. Insistence oH this requirement 
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unnecessarily burden th«se same students to take courses in 
addition to their present school load* Furthermore, the 
examination is unrealistic for kindergarten and grammar school 
youngsters. 

Rec ommendat i on 

a. Waive the English and civics requirement for students in 
kindergarten through high school. 

II. Pubjic Education Must Be Defined Broadly As To Encompass 
Activities Which Educate The General Public On IRCA. 

Of th«r 225,000 applications filed by B/B7 in the 
Western Region, where the majority of the Asian-Pacific aliens 
reside in this country, only 9,000 applications were submitted by 
Asians-Pacific individuals. While various reasons mmy W 
contributed 4or this low figure, one factor can not be ignored: 
The amnesty program provides illegal aliens a once in a life time 
opportunity to obtain legal status in this country* That 
application period ends on 5/4/88* Based on the phone calls 

that has been received by our center and information from commu- 
nity leaders, there remains considerable fear and confusion in 
the Asian-Pacific community. This fear and confusion is preventing 
eligible aliens from coming foward even at the end of the fifth 
month in the legalization period. One conclusion is that systematic 
dissemination of IRCA material in Asian-Pacific languages and 
outreach are still very much needed* 

One way to eliminate the fear and confusion is to utilize 
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UOQAaflrita Slmtfl tr Sunday. August 16. 1987/P art I 
l\. 1 

, Many Asians 
' Shunning Alien 
Amnesty Plan j 

! By EDMUND NEWTON, 
« Timts Stall Wntcr 

) While undocumented alien* from 
Mexico and Central America have 

• been jamming into government \ 
, centers by the thousands to apply j 
i for legalization under the immigra- ' 
, lion amnesty program, Asians have 

largely been staying away, accord- • 

nig to federal officials. 
- ••■Before the slafLfllAh,e program 

on May 2. immigration lawyer* and 
J community organizations had un- 
1 officially estimated that 20.000 to 
j" 30.00001 the 200.000 Chinese imml- 
j grants residing in Lot Angeles 
-j County might qualify for amnesty. • 

But ai of last week, fewer than 700 . 

• had applied in the entire Western | 
region of the Immigration and I 

, Naturalization Service, which in- | 
, dudes California, Nevada. Arizona, 
' Hawaii and Cuam. 

About 100.000 Mexicans nave , 
, , already applied in the region, as 

well as about 15,000 Central Amer. : 
icans. 

"I have no explanation whatso- '« 
ever." said Lupe Ochoa. chief le- 
galization officer at the iNS'a £1 
Monte center, which serves the ■ 
western San Cabnel Valley where J 

• large numbers of immigrants from , 
the Kir Cast have settled in the last 
decade. "I know there are large 
communities of Avians here in 
Monterey Park and Athambra. but 

so far the number of applicants has 
been minimal." 

Only »P«w Apply 

At the El Monte center, only 40 
Chinese-entering the United 
Stale* from China, Taiwan or Hong 
Kong-ha'. plied. Al the Holly- 
.wood cei „ which serves the 
Chinatown . 1 Mid-Wilshire ur- 
eas, only 55 have applied. • 

The same is true of other Far I 
Eastern nationalities, immigration I 
officials said. For example, only . 
about- 100 Korean applicants hud 
appeared al the Hollywood center, 
whieh is reasonably near Korea- j 
town, according to John Bowser, 
chief legalization officer. The en- ' 
lire four-sUlc region has drawn 
only 403 Korean applicants. i 

Howard Bxell, INS Western re- 
gional commissioner, contended 
thai many Avians suit do not 
understand the amnesty law and 
fltut ASIANS, Nl • 41 
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,*SIANS: Many Avoid Alien Amnesty Program 

CmiUmsJ lr*M*+ • . • 



IN4 iJwmjr **t dttaonrt/aUng "cul . 1 

lUf J nauUllCC" Ut ftdOUUUVX lh»l • 

iptr arc "illegal." f 
"It Oucan'l mailer if you walked ' 
•tfrwu the border or if you cum in . 
wiUi 4 iluOffU Tim or e VwUx'i 
»w Uut hM enured (m did moat 
A*un tlk««J ehmi|." hf umL -I 
vhmk «ri need to Mm* to Um Amq 
•*nd P*ciX»c Aawneane Uul. •JUy, 
Jt^rtfuaaaiUcgdatlhepcraan ' 
yfho w*)krd acruM tht border su 4 

jtattagO.'" 

lM acat immigration U try era 
md Uut it not the um and that the 
Mv, a* it wupuw] by Congrca* 
Ui >t*r. ureacnu UiuVin «uu* 
c>< for Ajom. SpccjfiuUy, a pro, 
t**on aaywg Uul «n appbeant 
own be able 10 prove Uul be or ah* 
b-i ken an iUcr.41 ceudcnl unc* 
v*we Jan. I, ISM, 0i*4u*idice Um 
»*a nuguruy of Aaun HkgaU, 
Ltwyenwia 
U*ny eppbeanu of all ethnic 

i (^4«ravtludt>cnod«oflcx«bty 
«* wring thu pvned, and Uve INS iu4 
IM « u developing a standard for 

, w!>*»t«cfXiowuflb«ta*d€loiht 

■ fctfwt mcru of unuumupted ilk* 

I g**ir. 

, 'Unlike Um Mcaxana, people 
Ifwca Taiwan or Ikxi* Konj are a 

I K*ci/k (X-can »wt/,- Md Moau* 

I JVk imnugr*uoct U*/yer Sieve 
w Chu. -u they w*m to com to 

; lb* country, they twve to cosm 
hg*lly. M Uort Ajuo -Ukg*u» are 
•UfkhUtr vt«lori who tuv* over* 
•u/cd ibetr entry penruu, be **ld 
hull mmI Km offtea pi*n* a 
•Utttd*!? ~m*/kcUng" eltort w 
Xrt A«utu and Pacific UUndcra to 
•«Jy. including « Urn-aola orl* 
tiiuuoo ecauon u Kurcaiown on 
Am* 2S. 

"We're going to get aa many of 
Um Aswi.p*ci(ie Icedcrthlp u we 
f*' «J4o a iwttiiu; hall and ttl) 
tltM. U*>k. thu M fur rcttt,' • h* 
H*J "Ufa go ahead aitd admit 
>wu *e Wen here illegally and ret 

U the ah«few« *nd Into Um ' 
light," 

• fccll mm! Uut other p-ru U Um 
.w«itfn regwo. Including San 
/r#nciiut, aie ejptrknclii* Um 
Uk of A*n fwtKi^MUgn, 
rj i • 4 (hoxJc to ne." he Mid. 
f 'Jka'*! *L«»* wttw arc euu4s/yctl 
Uvt until Sept I to eUunUrtly , 
tw«ut wwrk authortuUwu, Indl* 
t*\v\t Uut U^fy »wljto4 tut 
whftwty. to Uwir euiplw/era. AfUr 
tlut d*ie. cutpiwrert un Le fm«d 

fk< ciA(4uyina' 1 
J :Aaun imovarrtuon Uwycrt aitd 
vomaMiHy grtiwpe p»er a v«n»ly , 
>>f ei^un*itui* fur ihe iManh of ' 
A*uim -ptdywii for «<Mi(c«ty. reM> 
in* (rwe cw»Uji aiuivUc* atout 
K*iiH*t wewlenl triih INS affiada 
,10 UiJ|.|j| oUUtlci Ut Aaun HV<I • 
i-uuia lae i»* t«r«vi(ic IUM Lw 
Uut creeled U*\*wu\. 
"I Uuita tUre «r c ettll a U Of 
. fw^Jc out Utere K^rnl and wor* 
I f«^*J*Aii llKir tuuAxt UU14 ^1 
l ^ ^hUrw*rlKfr«h.ci«wUv« 
, •Jifcciuf of the Afl.n.|*.clfic 
1 A»«trie«n U«e| Center of 
.SMtkm C-li/uriw in Im An*ik», 
*RKh it t^uHvrd to tokrvkw 

I Ml C«»4 AMlMMlJVlf* 

ic uufmjca. U> Ur. S7* u the 



•«ency'a aaneety clknu iufa 
UwUuoea.be m*1 

K»toh mm imtUI eaUmatai of the 
lUMtoera of Uftdocuo-tmad AMan 
ahmw may hive boao blglk 

"Some Immlfrauoa altorneye 
wwytaf that aa auny a* 14* of 
Um Quncee oonuaunity la greater 
U» Anaclc* would auaUy," he 
«Kt Thai may ban beeo an 
oycr-count UayU il'i more hke 

a TV. 

Tbetv art 00 ufxUied aetwue 
JlufM to Indicate; the ethnic 
breaUowBof um pomiUtaw M Um 
An<ele» Couoiy. HaUooal 
«*«u«f OU* Oorpw a reeea/th 
ofjMJoaliOQ. ma} thai 7.<* of Um 
countya popuUbod, rr Cltm u 
curm»Uy uher than white. Hit* 
NOMor bbek. Uoet of (bo* la Um 
other" category art AjIum. the 
«w*P^y aatf. bUautea of Um 
pft*wru» of iha* who are tilexal 
my wtdely. 

CWiuouy Uadare wmffldaUy 
catunaU Uul the county*e fTilane 

w^^uabouaooAaAbou 

«* of Um county population, or 

company aald 

Chu and where aaJ4 the itraUgy 
mo* Amane adopt U tc auOaULa 
lcg*Wy ae long aa poeeihie. whUe 
•Wfywg lor entry to jhe UnUad 
btatca under the c/eUm of ouota 
prtf erencca. which openi UMdoor 
^J^/»^bfWman^nt 
SSafSuT ^ •« 
^ ^ of Um curmt *uie. 

UMtrvieMor.tfUMy wereUOtktiy 
U«meU. by enreUinar u atudeeta. 

period after tht 1912 cut-off 
<ulc, Utey would technically b» 

pwpH art kicking Uma* 
Kleea rw* y eilandlng Umu- 
IcfAUly.** aald attorney Howard 



ltoo\ a member of Um caacuUvt 
buard of the Lot Angela* County 
tw Ua. i '-inrlrjfUiYi aecUon. 
They're tcUmg uc that they would 
h* vt been better offUkgaJ." 

Cuao-Xtoog Tang b cue of Um 
rare onto. A Shangbal-lora lUt* 
g»P who hai twkt been turaad 

"»! u «*°« to^eal/ 

»w eight years now, I hwdly 
tvtr go out.'' aald Um Mandarin* 
aoeiitag p*etry ^ tnm KonU* 
rty Park, talking through a Irene. 
U^tto'al<rf.WiUhirtof«ct, 
When I drive, I drive very care* 
fully. becauM ha afraid the pobct 
might atop me and aak me for my 
graen card." A floe autt of panel* 
^.fPP«»« 00 Tang-» WeheW 
attheUoughL 

, WiU t deportation order hang, 
big over Tang, tht 3-month^M 
I* migration amntaty program 
•«»td a oonvctacot Um raeon, 
aetd Horn. The W-/car-oU chef— 
•ho, hi Um tradition of many 
Chtoeae.Amvvan*. hai angbcUed 
hie namt to Jack Ttag-aee been 
pwahiy und o cu m ent ed for Um 
uat ftvt and a half yeara. Ut 



-Like mcvtQuxKM lOegale. he'e 
**« Uylng to make bimeeU legal 
while In hUtng," Horn y«Jd, 

»Vltre«aaAaeel 

But Um eaeenUal component to 
Tang*! eUgiUlity for amneety hat 
bean, irookaUy, hie atnguUr lack of 
■Mcceae la achieving legality during 
UMUMeignlyMreTHoVaiUd 

ImmigraUoo lobbying <r oupa 
eompUia that the re^uirMtof 
-contlnuoue- iUagal raaMency le 
"t*riry v* IrraUonaL "IDeeplu 
^ U^Mftu a Tenant cU«Teeem 
JW." Horn aald The purpoat of 
UmUw wu to bring people In Um 
underground up to the aurface. Il'e 
• adf. d«f eating pmct of WgUleUon. 
Congrcea aaM timt tt lud to draw 



the line romewhert. but It eaama 
uke an eruhcul Una." 

Ih4 KmII eald It le aull pomade 
Uut cute where apptkenia have 
gone through period* of legality 
could be adMhcatad la Um TappU. 

uror. -U anybody huany 
o>J-tloo *bout Umu they oufht to 
tfo ahead and file," heT aald. 
They've got nothing to torn and 
everything to gain." . 
^ Lobbying groupe acknowledge 
that they were not eteeriiv* 
enough on Um leeue when Um hw 
wubatog drawn up Uat fall 

*Utd*AaUalaa«l* 

To he very btunt. I dool Uunk 
MJoiMWM^ap^dallyawattoflnt 
problem." aaid Linda Wong,bwnl* 
gnuon dutctor for the Itemcaa 
American Legal Defeat and tjJu * 
cauooalPund -During th* penod 
Uui Congrm* waa debating Um 
ncrtt* of Um let>UUvt program. 
Uwrt waa very fcui* Aaian Input." 
She eaid orgaottauont like hej ^own 
had been more concerned wuh 
Preserving AeUo Immigration quo* 
'^LPLW which 
»PP«*r*d *o U jeopardued by the 
iMwkgietttlan. 

"All the lobbying was from Um 
HUpank community." Horn aaid 
H* added that the bill had "caiuht 
aUtofpeopUbyeurpri**." 

Two week* bdyre H paaaed. 
tyerybody thought It waa dead? 
Horn aald Uat*mkMite tMmoro* 
whietrwecied Um biU, which 
had been under ducumlon In Con • 
grem to verwwform* for Uyav*. 




-»#imi aMw»*Z3»oVi 
• Qj»orw»»ewMa 




9 

ERIC 

Ja^^^^m^m^mmmlmmlmml 



200 



|Tbe*>f3flgcX*o^ 





Getting word on amnesty out to non-Hispanics 



By Patricia loptz v / 

T>eRes.ster 

In Southern California, people 
ha\e come to associate the words 
"illegal immigrant** with Mew 
cans. 

But while the bulk of the undocu* 
merited population is Mexican, 
there also are thousands of illegal 
immigrants u ho are Philippine. 
And Thai. And Iranian. And Kore- 
an. And Israeli. 

In fact, Southern Cah/onua is 
populated by illegal utjtu grants 



M PflOCESSr Erg r sh woman takes a step toward amnesty 03 

S PAYMENT! tears a/» ava'ab'e to immsrants seeking arroesfy B4 



from more than 60 countries. In* 
eluding natives of Cameroon, the 
Netherlands, Sri Lanka and the is* 
land of Tonga. 

And while some of them have ap- 
plied for amnesty on their own, lm< 
migration officials say they now 
are launching special efforts to 
reach the often-isolated enclaves 
of non-Hispanic immigrants scat- 
tered throughout the West. 



Among those efforts are radio 
and television advertisements in 47 
languages, and advertisements In 
foreign-Ianguage publications. 

Immigration officials say they 
also will conduct amnesty semi* 
nars. 

But immigration officials are 
coming under fire from ethnic 
leaders *vho say the efforts are too 



little, too late. 

"It's been four months, and only 
now are they starting to translate 
materials into Aaian languages," 
~sald Stewart Kuoh. head of the 
Asian Pacific Legal Center in Los 
Angeles. 

The result, he said, is that rela* 
lively few Asians have applied for 
amnesty, 

According to statistics from the 
U.S. Immigration and •Varuraliza- 
tion Service, applications from 
Asian groups make up less than 3 
percent of 275,000 applications Tiled 



since the new amnesty law waj 
passed May 1. 

Crder the Immigration Reform 
and Control Act of \9$6, illegal lo 
migrants who can prove they en* 
tered the country before Jan. !, 
1932, are eligible for amnesty, 
which allows them to become legaJ 
residents. 

Kwoh said ENS officials only re- 
cently have begun meeting with 
community leaden to map out 
strategy for reaching the often* 
fragmented Asian community. 

Pieasa seo NON-HISPANICS Bi 
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NON-HISPANICS: Area has illegal immigrants from more than 60 countries 
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— It's too little and very. very 
late/" K«t)h said, "Ei en though 
'.he Hispanic commun:t> is much 
!s:ger. the Asian Pacific cornmu- 
liry actuaJIy requires no re effort, 
ttcause they are much ha*«r to 
reach." A 

Eight major languages and 2 
listinct Asian-Pacific tfroups 
3iake even the phrase "Asia? com- 
xunity" a misnomer, leader* say. 

■There frno Asian community la 
.he same sense that there is a His- 
panic community/' according to 
N'ampet Panchipant, program 
aiar.agerforOrangeCounty'srelu- 
tee- and immigrant- a sslstar.ee 



program- . 

Panchipant said community 
leaders here and in Us Angeles 
County haie estimated that as 
many as 100.C0O undocumented 
Thais live In Southern California, 
together with an esilmated 250,VO 
Koreans. 60.000 Sasoans and 
20.000 Tongus. 

Other ethnic leaders say there 
are as many as 10,000 undocument- 
ed Iranians and an equal number 
of illegal Israeli immigrants who 
haie fled their native countries 
and settled in Los Angeles and Of 
ange counties. 

•To reach these F«p!e is going 



to require massive effort and very, 
very careful planning." Kwon 
said. "For each group, different 
approaches must be considered.'* 
Harold Erell. Wwestern regional 
commissioner for the U.S. Immi- 
gration and Naturalization Ser- 
vice, said that is precisely why INS 
offldals are meeting with local 
leaders. 

'•We want their thoughts on 
this," he said. "We want to work 
with them an d find wit how u e can 
best help these people become le- 
gated/' 

Representatites at La Agenda 
de Ord, part of the consortium 



handling the 510 million LNS adver- 
tising campaign for amnesty and 
empio>er sanctions* say they are 
confident that their ads mil reach 
most non-HisparJcs. 

La Agenda Vice President Mar- 
lene Garcia said that in recent 
weeks the agency has released 
television ads on amnesty In Man- 
darin Chinese, Cantonese, Viet- 
namese. Japanese. Tagalog and 
Korean. The ads are alnng on local 
foreign-language programs, four 
to five times daily, In all time slots, 
ahc said. 

Nationwide, she said, "We've 
done commercials in 47 languages. 



from Creek to Urdu." Urdu is the 
official language of Pakistan. 

Garcia said the agency also is 
broadcasting commercials on rir.e 
radio stacons in the Los Angeles 
basin. 

But PanchJpant and others say 
that while television and rad:o 
commercials may be effectix'e In 
tar^etict Hisses, they arc far 
less so for Allans and some of the 
smaller ethnic groups. 

"They're approaching thl* In 
typical Western style, withtinle at- 
cocoa to cultural difference*. 1 
panchipant saM. 
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Chairman Hawkins. Thank "qu. 

Ms. Wong, in your statement, you had intimated that somehow 
some organizations, not really capable of providing the service, 
might in some way get applicants to do so, and they might even be 
fly-by-night organizations. In what way could that possibly occur? 
They must be actually recognized by, let us say INS and other 
groups. 

Ms. Wong. Let me tell you, in terms of our experience, the prob- 
lems that we are encountering now, ^ith adequate legal assistance 
to people who need help to file the legalization applications, that 
with the tremendous shortfall of legitimate nonprofit organiza- 
tions, people have ended up going to Immigration consultants and 
Notary Publics and others of questionable reputation to obtain 
help. 

Now, the ESL said that its requirements, as I had indicated earli- 
er, have not been well communicated to those of the community. 
The majority of people are not aware that they are going to have to 
take these classes. In view of the fact that our public schools, 
Evans here, community colleges, and other schools around the 
County of Los Angeles have had to turn away people, where are 
they going to go? We have not yet seen the ads, but I can assure 
you that it wiU not be much longer before we begin to see adver- 
tisements in Spanish language and other minority papers about the 
availability of English language programs. We nave seen some 
preparation on the part of private education institutions that are 
authorized by INS to accept foreign students to expand their ESL 
components. Which is fine, but they do charge for their service, 
ar J they charge, in some cases, a considerable amount of tuition 
that can run cs high as several hundred dollars. 

I would hate to see people have to pay this kind of money to 
obtain educational services that they should be able to get for free. 

We are monitoring the situation here in Los Angeles and hoping 
that the problem will not be as great as we have seen with regard 
to the Immigration consulting issues that we have encountered. 
But, you know, I am trying to dissipate that problem. 

Chairman Hawkins. Are you saying that in desperation and out 
of fear that many will be driven into this type of an operation 
which someone would be advertising to do that which they truth- 
fully cannot really do, or perform the service and take advantage 
of this situation? And have you any experience to date, or have you 
seen any evidence that some are beginning to do this already? 

Ms. Wong. Well, you see it in terms of the increased demands on 
existing programs in the public schools. Keep in mind that the ESL 
and civics requirements do not come into play until 18 months 
after a person has acquired temporary resident status. And yet 
people are now coming forward to enroll in public ESL programs 
that are offered by our public schools and community colleges. 

As they are being turned away, and we are getting some inkling 
of concern from these people as to where they are going to obtain 
services in order to meet the elibility requirements for the second 
stage. I do not have an answer for that. 

Chairman Hawkins. Ms. Quevedo, let me ask you. Are you 
aware of the efforts of this Committee in the Bill HR-5, the School 
Improvement Act, one of the titles is devoted to bilingual pro- 
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grams. Are you aware of the existence of this proposal, and what it 
may possibly accomplish in terms of providing bilingual education 
independent of the Immigration Act? 
Ms. Quevedo. Yes, sir, I am. 

Chairman Hawkins. Do yoc approve of that proposal? 

Ms. Quevedo. What our position is, as far as bilingual education 
programs for students, is that in providing second language experi- 
ences for students, these services need to be based on solid training 
for language acquisition. That students have an opportunity to 
learn their basic skills to obtain a solid, basic foundation through 
the use of their primary language, and that they need to be in- 
volved in that educational experience that helps them to be well- 
adjusted and to be successful as adults. Given those ingredients, we 
are very supcortive of the approaches that are proposed. 

Chairman Hawkins. Thank you. Mr. Martinez. 

Mr. Martinez. Thank you, Mr. Chairman. I just have one ques- 
tion in the form of a statement. You Iiave mentioned like so many 
of the earlier witnesses the amendment offered by Mr. Wright of 
Texas that put this requirement for ihis educational component in 
there. Why? I stiM am looking for clarification from INS. And when 
you refer to the confusion that exists, confusion does not exist in 
many of the minds of Congress. Y/r^re it does exist is in the two 
bureaucracies that are having ;o aeal with this now, HHS and INS. 
They are unwilling to come forward with a statement of some kind 
that would demand that Congress clarify to them what they need 
to do. And part of the ambiguities and languages itself, because 
it— you have to assume from the first part of the language, the 
alien must demonstrate that he either meets the requirements of 
Section 312, relating to the minimal understanding of ordinary 
English and a knowledge and understanding of the history and the 
government of the United States, but some of that sets in place 
that he should have that to qualify for legalization. 

Then when the bill was developed in that two-tiered system 
where the alien applies, and then he — he then goes through <a 
period of 18 months where he qualifies for legalization, that almost 
sets within your mind a framework that within, well, within that— 
if he can prove that in the beginning as one of the requirements, 
then somehow in your mind you must imagine that within 18 
months he must prove that he can meet that same requirement. 
But it does not say that. It says or — or is satisfactorily pursuing a 
course of study recognized by the Attorney General to achieve such 
an understanding of the hutory and government of the United 
States; and in that or it does not even mention English. 1 guess 
they assume that if you are going to pursue those courses you al- 
ready have some working knowledge of English. 

But it says or — and it does not say ur you will have enrolled in 
and completed, you see. Now if it had been that conclusive in that 
language, you will hav enrolled in and completed, in that lan- 
guage, then I would not be in a quandry and be so adament about 
having the INS make a determination. 

Now. how do you understand that language, because I think they 
are confused. I did not agree with the amendment in the beginning, 
because I figure that a lot of people come to this Country, and 
there was no requirement of a person coming under Natural immi- 
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gration to have this requirement. They wait five years, and if they 
then want to become citizens, they enroll in all of those things and 
do that to become citizens. But I guess the feeling here was these 
were Jaw breakers and we were giving them pardon from the 
breaking of that law, and that somehow they should have an extra 
added burden in order to prove that they were— that we were justi- 
fied in giving them that amnesty. 

I think that is a double standard, and I do not know how the 
members who voted for this Bill conciliate that. I coul 1 not, and I 
did not vote for the Bill for that and many other reasons. I did not 
think it was immigration reform. I felt it was more a special inter- 
est Bill, especially with regards to the agricultural workers. I think 
it was more an attempt to legalize people who work in the fields at 
ridiculously low rates of pay than it was to provide the ability to 
become citizens of the Country that they had lived and worked in 
for so long. Many of them had been here for years and years. Their 
children are here. No consideration was given into the Bill to the 
extent that they would break up families, and the children who 
were born here were legal American citizens by birthright, and 
their parents maybe were illegal because they crossed illegally, and 
then might not meet all of the qualifications and other things, and 
especially the education. 

And we feel, hey, it is good to encourage people, and in many 
cases, you do not have to encourage them. Most of these people 
want to learn English. They want to learn all these things. They 
just have no access to the programs they need to learn. And we 
have not done anything as a government, or as a state or a local 
government to really provide a vehicle for them to do that. 

So I really want to clarify that the confusion is in some people's 
minds, especially in the bureauracracy not necessarily in the minds 
of many of the members of Congress, but— after saying all that, let 
me ask a bottom line question. What can MALDEF do in the way 
of producing litigation that says to the INS, you tell us what you 
are going to expect of these people within this 18-month frame- 
work? 

Ms. Wong. Well, I think it is important in order to anticipate 
some of those issues to know what is going to happen know. I 
would rather have those ambiguities that you refer to clarified now 
before it is too late, so that people know exactly what is expected of 
them. We need to know what lands of organizations will be given 
authority by the Attorney General, through INS, to conduct these 
ESL and civics programs. We need to have an answer now in terms 
of the nature of the test, itself, that people choose to take the test. 
That there be some kind of uniformity so that there is no arbitrari- 
ness in determining who can pass and who cannot. 

You know, as it is, MALDEF now is looking at the availability of 
education resources that are now offered by the local schools. And 
we see a severe shortage, and we see a disparity. I am afraid that 
that problem of disparity and shortage is going to be aggravated 
with these additional requirements. I cannot tell you what kind of 
litigation we are going to undertake. It all depends up^n how INS 
is going to interpret the statute, and whether they are going to 
make any additional changes to the regulations that are now in 
place. It is for that reason that I would like to see, as quickly as 
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possible, some clarifications in the fundamental policy issues and 
implementation problems that we are encountering, so Lhat all of 
us can adequately prepare for the second stage of the amnesty pro- 
gram. 

Mr. Martinez. I agree with you. Thank you, Mr. Chairman. 

Chairman Hawkins. Thank you. The Chair would like to thank 
the Witnesses for their contribution this morning. We certainly ap- 
preciate your attendance, and we, again, want to express thanks 
for your cooperation. 

The Chair has had submitted the following statements which, 
without objection, will be entered into the record in their entirety. 

A statement from State Senator Gary Hart, a statement from 
State Senator Bill Green, one from the Immigration and Natural- 
ization Service of the Los Angeles District, in the name of Mr. Paul 
Gilbert. A statement from Sally Peterson, President, Learning Eng- 
lish Advocate Drive. A statement from Adelle Grossman, as a citi- 
zen. A statement from Gloria Soto, a parent. A statement from Joe 
Howard, Vice President, PTA, Koester Elementary School, Van 
Nuys. Now, I know that there are several indivudals in the audi- 
ence who have indicated the desire to testify. We are limited as to 
time, so I will call these nair es of several who wish to testify, and 
let us say allocate to each of them two minutes. We hope that they 
will briefly condense what they might say and submft any addition- 
al comments to the Committee, and we will keep the record open 
so that a full statement will be entered into the record. I under- 
stand that Mr. Joe Velarde is in the audience. May I ask him to 
come up and be seated at the Witness table. Mr. Joe Howard. Is 
Mr. Joe Howard present? Ms. Duana— is it Miss or Mrs.— Ms. 
Duana Doherty, and Mr. Gilbert. Would those persons whose 
names have been called kindly be seated? Mr. Velarde, we would 
ask you to express yourself first, and we appreciate your being 
present with us. Mr. Velarde. 

STATEMENT OP JOE VELARDE, LA COOPERATIA COMPESINA DE 

CALIFORNIA 

Mr. Velarde. I appreciate this special dispensation you have 
given us to open the microphone this way. My name is Joe Villadri 
or Velarde, it is your choice. I represent La Gaoperativa Compesina 
de California, an association of Migrant and seasonal farmworkers 
in the State of California. I want to make sure a number of things 
occur and I appreciate the time to do so. Number one to get on 
record the words migrant and seasonal farmworker, or special agri- 
cultural workers. The Act, itself, gives about 30 percent of the 
states that it was printed in to special agricultural workers, and 
noone needs to tell you how important that is. And I appreciate the 
opportuaity, also to submit the written statement in complete form. 
I will just touch on three points immediately and give the micro- 
phone to my colleagues. 

With regard to the law itself, there is a very definite discrepancy 
in the law which I am sure was not the intention of the Congress, 
and that is the aspects of the public health benefits that are denied 
the special agricultural worker, while not being denied to the eligi- 
ble applicant under Section 245A. And somehow or another a great 
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many of us feel that this is a cut and paste slip through the cracks 
last minute kind of thing and does not reflect the intention of Con- 
gress. Nevertheless, it is there. 

And it is particularly a contradiction and particularly unjust, es- 
pecially when public health officials are saying that communities, 
such as migrant and seasonal farmworkers are very high on the 
list of those persons that need public health attention, and particu- 
larly when the requirements for their physical examinations and 
health examinations call for examinations of tuberculosis and of 
AIDS and so forth and so on. 

So we would ask you to please do whatever you possibly can to 
correct this imbalance within the law which now creates two other 
classes of eligible applications. 

With regard to education, we would ask you to please consider 
that there are a great many ways in which people are educated 
and a great many ways in which people learn and are taught. And 
that this — despite all we owe to school, but there are a great many 
other institutions and agencies throughout the Country and also 
here in California who also contribute to the education and teach- 
ing and the learning. There has been some reference made to that 
by earlier testimony here. 

Particularly with regard to migrant seasonal farmworkers are 
the community-based organizations that are members of the asso- 
ciation I represent, all nonprofit, all community-based, and with a 
track record of twenty years of service to that community. We do 
not have one problem telling one farmworker from another. They 
do not all look alike to us. 

With regard to the subject of interpretations, that, too, has been 
underlined for you here today, and I would like to underscore it 
one more time. It is evident to us who have already submitted re- 
sponses and comments to the Department of Health and Human 
Services, as well as to the Department of Justice, INS, that their 
proposed regulations, and who are also involved in participating in 
meetings at county levels and at state levels, that at the time some 
of the things you wrote into that law get actually implemented at 
the street level, they may not look like anything you ever expected 
to have happen, and if you would only just continue to keep your 
oversight functioning to see that the implementation that you get 
at the community level is actually what you intended. And I know 
it is a confusing and convoluted Act, but there are a lot of other 
ones like that in this Country, and it has been the attention that 
has been paid to it that has made it possible that we do not create 
injustices when it was not intended to do so. And I certainly appre- 
ciate the opportunity to say this. 

Thank you. 

[The prepared statement of Joe Velarde follows:] 
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LA COOPERATIVA TESTIMONY CN IMMIGRATION AND EDUCATION 

Good afternoon, chairman Hawkins and Congressmen Roybal, Martinez 
and Torres. My name is Joe Velarde and I an the Deputy Director of La 
cooperativa campesina de California, a statewide association of migrant 

nd seasonal farmworker organizations concerned with programs of training 
and employment, housing, child care, migrant education, economic develop- 
sent and, more recently, immigration and legalization services, our 
principal office is in Sacramento, California, and we maintain close ties 
with the national Association of Farmworker Opportunity Programs and the 
Committee For Farmworker Programs. 

We appreciate very much the opportunity you give us today to present 
our viewpoints and perceptions and, particularly, the opportunity to make 
the words "migrant and seasonal farmworkers" or "special agricultural 
workers" a matter of attention and record in today's hearings. I want to 
thank you, beforehand, for openirg the witness list and the microphone in 
order to hear our concerns about farmworkers, legalization and education. 

Having the advantage of hearing the testimony of the previous witnesses, 
and in order to make the best use of the United time have graciously 
allowed, I will limit our remarks to the 'ol lowing specific aspects of the 
IRCA legalization process as they affect the special agricultural worker: 

• Continued Oversight I s Necessary . We find that there can be a consider- 
able difference between the language of the Congressional Act (IRCA) and 
the interpretations given by federal agencies and departments in their 
implementing rules and regulations. IRCA is a convoluted, difficult and 
confusing law as is, and its regulatory and administrative actions by the 
Department of Justice, INS, Health and Human Services, Labor and others 

can produce results that were never the intent of congress. We would pre- 
vail on you to continue your obligation to assure tha* the law of the land 
you created is implemented as you intended. 

In this regard, you may want to specifically watch over the allocation 
of resources as applied to those aspects of IRCA that deal with reform and 
those that deal with control . As you heard earlier today from several other 
witnesses we are all awaiting the final rules from HHS and INS xn order t o 
be able to plan and program r*rvices dealing with the reforms in the Act. 
In the interim, since IPCA was signed into law on November 6, 1986, the INS 
in its Western Region alone has accounted for more than 567,000 apprehensions. 
It is fairly evident that INS has been better prepared for the control part 
of who Act than the refom aspects. 

• SAW's an d Public Health Services . There is one very specific aspect of 
IRCA that we do not believe was your intention » we think that the language 
of the Act that denies public health services to SAW's while allowing them 
for prc-1982 cligibles (under Section 245A) was an oversight, something that 
"fell through the cracks" in the last minute cut-and-paste hastiness to meet 
deadlines. We do not believe you intended to create two subclasses of legal- 
ized aliens cliqiblc for public health services, and we would ask you to take 
immediate action to correct this contradictory and counterproductive condition. 
Officials fron HHS tell us their hands are tied because of the Act's wording, 
while acknowledging that there is a discrepancy here. 
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P. 2 — La Coopcrativa Testimony on Immigration and Education 



• Education and Learning , Our last point to be made today deals 
specifically with the very purpose of your Committee^ field hearing: the 
role of education in the immigration, or legalization, process . All of 
the preccedmq witnesses have nade admirable cases for the needs of schools, 
school programs, school materials, teachers, space , and, of course, the 
student. In this case, the main point has been clearly stated: schools 
and their educational systems will be very hard pressed to oeet the special 
needs of the newly legalized aliens and their children. To meet those needs, 
schools will require the bulk of the resources available under the Act. 

We would like to offer a perspective that we hope will serve to 
remind you that there arc distinct differences between school and education . 
as well as between educational programs and learning . 

Learning docs not only take place in school nor, necessarily, as 
a product of educational programs. Learning is a function of many societal 
institutions, as is the function of teaching, as well. The family, the 
church, the workplace, the street, the community — all provide opportunity 
and experience that add up to cognitive and affective changes in the human 
being. 

We have heard a great deal about "impacting the child" with the 
benefits of educational programs, while not denying the beneficial possi- 
bilities therein, we would ask that you consider the implications of pro- 
viding most of the resources for children's educational needs while failing 
to recognize and pr ovide for the needs of the ambiance m which that child 
develops; the family, the community ~ " " 

Lastly, we would ask you to recognize the limitations of scholistic 
institutions. It would be ludicrous not to recognize that all of us present 
her j today have been well-served by school and its educational services. 
Our ability to communicate coaplex ideas with each other, if nothing else, 
is proof of that. However, we here in this hall do not represent that sec- 
tor of the population under scrutiny and discussion today, t.'c represent a 
pert of that 55 to 60 percent of the population that has succeeded at this 
thing called "School." The people that we arc now concerned with, the newly 
eligible IRCA applicant, the legalized alien, especially the special agri- 
culural worker, arc the other 40 to 45 percent. These have never been the 
best-served by educational systems. School , by and large, has failed them 
and they have failed School . Now, all school systems are telling you that 
helping these same people to attain educational benefits and goals is simply 
a function of money. The more money School gets, the more and better their 
results. Their record docs not show this; not with this special population, 
the minorities, the poor, the disadvantaged. 

We would ask of you, then, that you lend the weight of your Cong- 
ressional authority to recognizing the work and capabilities of other agencies 
and organizations , primarily community-based, to servicing the educational 
needs of newly legali zed aliens, particularly migrant and seasonal farmworkers . 
To recognize them es having equally, bona fide roles to play and to share in 
an equitable distribution of resources along with schools and their systems. 

Thank you, Mr. Chairman, for this opportunity. We also appreciate the 
opportunity to make our testimony a natter of record with your Committee. 
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Chairman Hawkins. We thank you. Also a statement from the 
organization, Mr. Velarde, which was written to the Chair person- 
ally will also be included in the record as well. 

Mr. Velarde. Thank you, sir. 

Chairman Hawkins. We — Mr. Joe Howard. 

STATEMENT OF JOE HOWARD, VICE-PRESIDENT, KOESTER 
ELEMENTARY SCHOOL PTA 

Mr. Howard. Thank you, Mr. Chairman and members of the 
panel. I am the Vice President of the Koester PTA Elementary 
School, and I would like, if I may, at this time to give you a kind of 
view from the trenches about a point which I think is of essential 
interest to your panel, and that is the current transitional bilin- 
gual program. 

I have had the opportunity to speak to the people who are imple- 
menting it, to watch it work, to try and put my finger on the pulse 
of what is going on in the Los Angeles school system on the level 
where this program is being implemented. 

The program is currently being challenged, and I think you may 
be aware of that, and I would like to address some of the issues 
connected with this, if I may. 

The matter of whether to proceed with transitional bilingual 
education is not one which requires minute sorting detail. This 
system, which has been in effect for some years now, and however 
well-intentioned it was at its inception, is failing to achieve its in- 
tended objective of teaching English to Spanish-speaking children. 
The simple measure of this is the children graduating from sixth 
grade in the bilingual program are reading and writing two to 
three grade levels below where they need to be for Junior High. 
They are finding themselves unable to function in Junior High be- 
cause of their lack of English proficiency, and large numbers of 
them are dropping out of school. 

Now the current transitional bilingual program as presently con- 
stituted does not take advantage of young children s sponge-like 
ability to soak up a new language quickly, and instead binds them 
in their Native language. It is also effectively segregating them 
from the other children who either speak English or who are not 
Hispanic and have the advantage of learning English rapidly 
through immersion. 

Normally, a program which fails is discontinued and another ap- 
proach is tried. But there seems to be tremendous resistance to 
change in this particular arena, probably because the matter has 
become a political and an emotional issue, and is only to the detri- 
ment of the Spanish-speaking children. 

Another casualty of this failed program are the teachers in the 
bilingual program. Those who do not speak Spanish, as you know 
are being forced to learn proficiency in that language, or be dis- 
placed from their job. Most teachers do not feel it is beneficial to 
speak to Hispanic students in their Native language, particularly 
when the students and their parents are actually requesting .to be 
taught in the English language. Now, some teachers are having 
trouble passing the very trickily-worded proficiency exam. Many of 
them, I believe, feel it is unreasonable for a United States citizen to 
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be asked to learn a foreign language in order to remain teaching in 
an American public school, and some feel that they would rather 
leave their jobs than compromise on this basic principle. 

Now, there are enough factors guiding dedicated career profes- 
sionals from teaching these days, and everyone knows what they 
are. But to add a foreign language requirement on top of the rest is 
perhaps more than the current educational scene should have to 
bear. 

Dedicated career teachers in the Los Angeles school system, the 
ones who know what works with children and what does not, have 
proposed a new immersion base bilingual approach, that if present- 
ed fairly would have strong support from the Latino community. In 
a very sincere and courteous fashion, they proposed it to the LA 
Board of Education, along with their concerns about the failure of 
the present program. Members of the LA School Board reacted 
with contempt and derision. 

My wife personally witnessed this shocking response. The bilin- 
gual-bicultural parent advisory committee reacted in a similar 
fashion to a similar presentation, and the puzzle is why? The Los 
Angeles Board of Education met in closed session this past Monday 
m order to vote whether to extend the Spanish proficiency require- 
ment for teachers in the bilingual program. There was no public 
notice given of their intent to vote on this key issue. Why? Is it 
because this program would never withstand the scrutiny of a 
public forum? Is this program on such shaky ground that its exten- 
sion could only be assured by sneaking it through? Is this current 
bilingual program, now identified as a failure, unstoppable because 
it is a large machine of bureaucracy already set in motion, and are 
there vested interests threatened by its replacement? What ac- 
counts for the outright hostility to any mention of change or im- 
provement? Why are Latino leaders advocating the current bilin- 
gual program so adamantly, when the best interests of their people 
are not being served by it. 

There has been a tendency to label anyone as racist who speaks 
against this program, because such criticism is assumed to be anti- 
Hispanic. The latter is not necessarily true. The current transition- 
al bilingual system is not by its intent, but by ics failure, anti-His- 
panic. This fact must be recognized by all concerned if the social 
tragedy that it is generating is to be stopped. Latino children are 
being crippled by it. And the teachers, whose only Crime is want- 
ing to teach them English are being held under the Axe. And the 
question, from where I stand, is why can no one in authority see 
this? Does not anyone care that this is happening? 

Thank you. 

[The prepared statement of Joseph Howard follows:] 
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Joseph tfouuftv-d 



Ad dressing the Current Bilingual Program : 



Its Tragic Shortcoming s 



The matter of whether to proceed with transitional bilingual educa- 
tion is not one which requires minute sorting of detail. This system, 
which has been in effect for some years now (and however well-intentioned 
it was at its inception), is failing to achieve its intended objective of 
teaching English to Spanish-speaking children. The simple measure of this 
is that children graduating from sixth grade in the bilingual program are 
reading and writing two-to-three grade levels below where they need to be 
for Junior High. Finding themselves unable to function in Junior High 
because of their lack of English proficiency, large numbers of them drop 
out of school ■ The current transitional bilingual program does not take 
advantage of yowvj children's sponge-like ability to soak up a new lan- 
guage quickly and, instead, keeps them bound in their native language. It 
also segregates them from the other children who either speak English, or 
who are non-hispanic and have the advantage of learning English rapidly 
through immersion. 

Normally a program which fails is discontinued, and another approach 
is tried. But there seems to be tremendous resistance to change in this 
particular arena, probably because the matter has become a pol. tical and 
ana emotional issue... and that has worked only to the detriment of Spanish- 
speaking children. 

Another casualty of this failed program are the teachers in the bi- 
lingual program. Those who do not speak Spanish are being foiccd to learn 
proficiency in that language or be "displaced" from their job. Moat tea- 
chers do not feel it is beneficial to speak to Hispanic students in their 
native language, particularly when the students and their parents are 
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clamoring to bo v&ught In English. Some touchers aro having trouble 
passing the very trickily-worded proficiency cxan. Manv of them feel 
it is unreasonable that a Un.fccd States citizon ,>c asked to learn a 
foreign language in order to continue leaching in »r. American public 
school. There are enough factors driving dedicated career professionals 
from teaching these days, and everyone knows what they aie. To add a 
foreign language reguirjnent on top of the rest is more than the current 
educational scene should have to bear. 

Dedicated career teachers in the Los Angeles school system, the ones 
who know what works with children and wnat doesn't, have proposed a new, 
immersion-based bilingual approach that has ov e rwh elmi ng & upp6rt from the 
Latino community, in a very sincere and courteous fashion, they proposed 
It to the la Board of Education along with their concerns about the failure 
of the present program. Members of tue LA School Board reacted wi*-.h con- 
tempt and derision. My wife witnessed this shocking response firsthand. 
The Bilingual, Bi-Cultural Commission reacted in the same fashion to a 
similar prosenlal Ion. The purzle i«s "why"? 

The Los Angeles Board of Education met in closed s ssion this past Mon- 
day to vote on whether to extend the Spanish proficiency requirement for 
teachers in the bilingual program. There was no public notice given of 
their intent to voto of this key issue, why? 13 it because this policy 
would never withstand the scrutiny of a public forum? Is this program on 
such shaky ij round ih.il it* exlenqion could only ho asqured by sneaking it 
through? 

Why is it that so few people knew about this congressional hoaring 
today? Why hasn't the word gotten around about it? Are we dealing with 
a program whose continuance depends on its not seeing the light of puhlic 
debate? 
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Is this current bilingual program, now identified as a failure* 
unstoppable because it is a large machine, a large burcacracy already 
set in motion, vl are their vested interests threatened by its replace- 
ment? What accounts for the outright hostility to any mention of its 
being changed? 

Why arc Latino leaders advocating the current bilingual program 
so adamantly when the best interests of their people arc not being 
served by it? There has been a tendency to label as racist anyone who 
speaks against this program, because such criticism is assumed to be 



anti-Hispanic. Thc^ is not necessarily true. The current transitional 
bilingual system is not by its intent, but by its failure, anti-Hispanic. 
This fact must be recognized by all concerned if the social tragedy that 
it is fencrating is to be stopped. Latino children nru being crippled 
by it, and the teachers whose only crime is wanting to fccach them English 
are being held under the axe. Can no one sec this? Doesn't anyone in 
authority care that this is happening? 



(This address was prepared for delivery ac the Congressional 
hearings held at Evan', Adult School, 717 North . igucroa, Los Angeles 
on Scptcmb'*-. 29, 1987. Author is Jcc Howard, Vice President of the 
PTA at Kcstcr Elcmsntary School in Van Nuys.) 
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Chairman Hawkins. Thank you. Are you speaking only for your 
district school, or are you 

Mr. Howard. I am speaking as a parent who is involved in the 
system, and I am speaking on behalf of myself, 
o cha S? an Hawkins. I see, because the district PTA and the 
State PTA have both filed their recommendations with this Com- 
mittee, and they differ somewhat from your views. I just wanted to 
make sure you were speakmg as an individual. 

r-i M ^ 0WARE 5: 1 think 1 0811 also speak on behalf > sir, of rank and 
file PTA members, as well, who do not share the position of the 
overall organization. 

Chairman Hawkins. Would you have that rank and file for 
which you speak file a statement with the Committee, and I can 
recognize the credibility of the group for which you speak? 

Mr. Howard. I would have to do some rounding up— there are 
other panelists — - 

Chairman Hawkins. I would suggest you do that and submit the 
testimony. 

Mr. Howard. Thank you, sir. 

Chairman Hawkins. Finally, Ms. Doherty. And you will speak— 
adult education representative? 

Ms. Doherty. I am a teacher, a classroom teacher. 

Chairman Hawkins. You are speaking for the UTLA and Board 
of Directors? 

Ms. Doherty. I am a representative on the UTLA on the board 
of directors. I have experience and have worked with many teach- 
ers, and I am making some additional comments 

Chairman Hawkins. I am trying to identify for whom your 
speaking is. It is for the UTLA Board of Directors? 

Ms. Doherty. The United Teachers of Los Angeles. These are ad- 
ditional comments to everything that has been above— general 
ideas that have been made. 

Chairman Hawkins. You may proceed. Thank you. 

STATEMENT OP DUANA DOHERTY, MEMBER, BOARD OF 
DIRECTOR, UNITED TEACHERS OF LOS ANGELES 

Ms. Doherty. Thank you, Congressman Hawkins, and members 
of the Committee. We were country before the Country was coun- 
try. For many years we have been fighting for ELS and adult edu- 
cation ESL classes. This school in particular, for 15 years, the 
teachers have been working and organizing to bring more services 
to the students of Los Angeles. 

Number one, children in elementary and secondary schools 
should not be excluded from educational services after three years 
of schooling. The intent of Congress clearly indicates that reason- 
ing that includes adults is meant also for children. And there 
really should not be a test given for children for elementary and 
secondary as to their proficiency. They are there and the funding 
should go to their learning in the classroom. 

To the formula for 1987, 88 allocating of funds from the federal 
to state government, needs improving from a 1 percent waiting to a 
JO percent waiting. An amendment is needed to not exclude per- 
sons new to this Country from legal stature from the past five 
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years. Such persons live in a state of fear, fearful of their jobs due 
to employer s- sanctions, and fearful to come and go freely, a cli- 
mate of problems created for the whole society. Aside from unfair- 
ness to inflict such a state on individuals, the society suffers from 
uneducated persons who, because of lack of education, can become 
health risks, crime and iuvenile delinquency problems, and so 
forth, develop. Legal prohibitions need to be removed so that these 
persons can be educated and help improve the state of living for all 
society- 

Also, all statistics show that service areas will be needing more 
employable persons, and it is short sighted to not recognize these 
people for legalizations from the past five years. 

For funds allocated to educate the hundreds of thousands of per- 
sons applying for amnesty should go to the classroom. Competent, 
credentialed, and experienced teachers can best t>rovide a quality 
education. The preferred manner to really educate people is 
through a staff of dedicated, caree*" educators. Adult education 
teachers should be granted the rigl: jf job security and equity and 
professional rights and benefits. Full-time educators can best work 
towards providing a program of continuity of skills for their stu- 
dents. 

The public school should be the umbrella for which other agen- 
cies work. All the classes should be recognized classes taught by 
credentialed teachers. 

Five, additional funds are needed to provide more counsellors, 
clerks, maintenance in the adult schools. Community adult schools 
are drained of personnel who use much time, energy, and resources 
in assisting persons in identification for amnesty- Counsellors are 
needed to assist in the correct testing, placement and sequencing of 
clasps for the large numbers of persons enrolled in community 

-it &chools- Materials and machines and resources are also 
needed. 

a Six, every effort should be made tc provide and develop the con- 
tinuing effort of sequentialed skills and sequencing of classes for 
students. A testing program is vitally neeaed to begin and help 
with this process. The direction of funds and resources personnel 
and time and energyshould°be towards developing a total program 
of English and citizenship development. The goal must be a total 
program of excellence for students in English and citizenship. 

Seven, there needs to be a national plan and priority setting, 
which would include English as a second language. A few volun- 
teers through libraries, for older persons who may need to learn to 
read and learn English is understandable. For educating masses of 
people in English as a second language, there needs to be continual 
funding and a stable funding plan- 
There is also the problem of literacy, which needs to be looked at 
for the beginning levels of English in our schools. It seems to be 
eligible in the authorization for teachers and other persons to re- 
cruit students and people who are applicable, may apply for citizen- 
ship and amresty. This should be looked into. I appreciate your 
time for these remarks. 

Teachers have been working, long and hard, and I hope that you 
give some consideration for the relationship between the learning 
from the students who have been long committed to this process. 
[Additional comments of Duana Doherty follow:] 
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In addition to previous cements the following ace jiuhaittcd fot consideration; 

1. Children in cWntary and secondary school a should not be excluded froa educatioal 
services after 3 years of school ing.Thc intent of Congress clearly indicates that 
the sane reasoning that includes adults is aeant also for children. 

2. The formula for 1987-88 allocating of funds froa the federal to staf covencnts 
needs improving froa a IX weighting to 10 X veiling. 

3. An aacnJnent is needed to not exclude persons ncv to this country frt »gal 
steture for the past five years. Such persons live in a atatc of fca*. Fearful 
of their jobs due to employer sanctions, and fearful to corae and go freely, a 
cllaate of problca lb created for the whole of society. Aside froa unfairness to 
inflict such a state on individuals, the society suffers froa uneducated persons 
vhj.^^n because of lack of education. can becorac health risks -and crtae and Juvenile 
delinquency, sexual haxrassnent and cvxny other areas of probleas develop. Legal 
prohibitions need to be removed so that these persons can be educated and help 
improve the general state of living for all society. Also all statistics show that 
service areas will be necdin* oorc employable persons and it is shortsighted to 

not recognize this n*cd for the future. 

4. Funds allocated to educate the hundreds of thousands of persona applying for 
"Aancscy- should go to the clasarooo. Competent, credent ialcd, and experienced 
teachers can best provide a quality education. The preferred oannar to really 
educate people is throug: a staff of dedicated career educators. Adult Education 
teachers should be granted riie right of Job security and equity in professional 
rights and benefits. Full-tine career educators can best work towards providing 
a prograa of continuity of skills for their students. 

5. Additional funds are needed to provide nore counselors, clerks, aod 'Mintcrunce in 
adult schools. CAS are drained of personnel who use ouch tirae, energy, and 
resources in assisting persona in identification for Aancsty. Counselors are 
needed to assist in the correct testing, placement and sequencing of clasfca for 
the large noabers of persons enrolling in coenunil/ adult schools. 

6. Every effort should be Dade to provide and develop the continuing effort to 
provide a prograa of sequential skills and sequencing f classes for students. 
A testing prograa is vitally needed to begin and help with this process* The 
direction of funds and resources, personnel and tiae and energy should be towards 
a totil prograa of English and citizenship dvvclojwent . The goal oust be a 
total prograa of excellence for students in i^lish and Citizenship. The aJvit- 
tiaellnc oust be incorporated into an ove»all oission of developing a total 
on-going prograa of ESI, so that students are part of an over-all prograa and 
this is lasting wi.h each student learning the option possible in EnglUh and 
Citizenship and slso a aodcl total prograa being the result. 



Duana Doner ly 
P.O. Box 443 
San Fernando 
CA 91340 
818-362-0945 

Adult Education Representor^ 
UTIA Board of Dlrecotrs 
Adult Education Cocnission.Chair 
California Federation of Teachers 
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Chairman Hawkins. Thank you, Ms. Doherty. This concludes the 
hearing— this first in a series of hearings. Others will be an- 
nounced, and we obviously invite all of you to attend the other 
hearings. The sites will be announced. The Committee will also 
supply staff on a continuous basis to the operators and administra- 
tors and teachers and others interested in the program, and we can 
assure you that negotiations by the Committee with the appropri- 
ate departments will continue. And we are deeply appreciate of 
those who have testified today, and those of you with patience to 
sit all the way through. 

That concludes the hearing. Thank you. 

[Whereupon, at 12:35 a.m., the hearing was concluded.] 

[Additional material submitted for the record follows:] 
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ELS Language Centers ESL Projects 

154 Pico Blvd.. Santa Monica. CA 90405 (213)399-9124 
Russell V. Cumraings. Director 



October 8. 1987 



Committee on Education and Labor 
US. House of Representatives 
2181 Rayburn Office Building 
Washington. D.C. 20513 

Honorable Sirs: 

Attached please find my written testimony presented in the context of the field 
hearing on immigration and education held on September 28. 1087 at the Evans 
Community Adult School in Los Angeles. California. 

It is my honor to provide you with my testimony not only as the primary person 
responsible for adult immigrant English language training in the Los Angeles area, but 
moreover as a fully-trained teacher of English as a Second Language, with a Master's 
Degree in Teaching English as a Second Language from the University of California at 
Los Angeles (1985). and a specialist in Curriculum Development and Evaluation, with 
five years of teaching and administrative experience in Los Angeles and China to both 
immigrants and foreign students, I hope that from my perspective I can provide 
Congresswith valuable input as you consider the pragmatic implications of the 
Immigration Reform Act of 1986. 

I would also lite to thank Congressman Hawkins and Mr. Ricardo Martinez for 
allowing me this opportunity to present our viewpoint in the hearing record. 

I would be very happy to elaborate on this written testimony and provide 
further input to the Committee at a later hearing. 

Respectfully submitted. 

Russell W. Cummings. M. A, 
Director of ESL Projects 

cc; Congressman Edward Roybal 
Congressman Esteban Torres 
Mr. Ricardo Martinez 

Attachment 
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TESTIMONY PREPARED FOR: 

THE COMMITTEE OH EDUCATION AMD LABOR 
U.S. HOUSE OF REPRESENTATIVES 
2IS1 RAYBURK OFFICE BUILDING 
WASHINGTON. D.C 20515 

Submitted to the record of the 
Field Hearing Held on September 28. 1987 
Manfred Evans Adult School 
Los Angeles. California 

by Russell W. Cummings. M. A 
Director of ESL Projects 
ELS Language Centers 



Congressman Hawkins. Distinguished Committee Members and Staff: 

I want to thank the Members and Staff of the Committee for allowing my company and I 
to present testimony to this hearing record. ELS Language Centers have been informed 
by INS that we will qualify as an approved English Language Teaching facility due to 
our current mandate to issue 1-20 visas to our foreign student population. We feel the 
viewpoint of a proprietary English language school is important to consider in light of 
the budgetary, logistic and especially the academic constraints of the legalization 
process, especially in regard to the requirement of English "proficiency" mandated by 
Congress as a qualification for permanent residence status for aliens who have entered 
the country illegally within the time frame for amnesty in the Immigration and 
Reform Act of 1986. I hope the committee will indulge me as I attempt to briefly outline 
several key points related to this issue. 



The law presently allows for applicants to qualify for permanent residence status if 
they are currently enrolled" in an approved English language program. I believe this 
language, as it reads, allows a large loophole that would violate the legislative intent o f 
the language requirement All the applicant need do is enroll in an approved program 
shortly before the interview, show INS the form they wiH undoubtedly develop for this 
purpose, achieve permanent residency, and then drop out of the English language 
program I do not mean to predict generally that such people who possess a green card 
will not seek further English language training on their own volition, but on the other 
hand I am sure Congress realizes that many people will take advantage of such a 
loophole in the manner I have described. Those providing these people legal advice 
would almost certainly advise their clientele of such a situation. 
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Perhaps the reason for the "currently enrolled" language is due to the relatively short 
time of 18 months mandated from the achievement of temporary residence status for 
people to learn enough English to be "proficient". At this hearing representatives of 
the Los Angeles Unified School District indicated that some students, specifically those 
who are not even literate in their native language, would require three years of 
schooling m a public adult education program to achieve "proficiency". (Incidentally, 
we feel we could provide such training within an 18 month time frame, largely due to 
the increased learning pace afforded by our smaller class sizes; we intend to limit our 
classes to a maximum of 15 students, while the public adult education programs average 
35 to 60 students per class.) 

If the intent of this particular legislation is to ensure that legalized persons be able to 
enter the national labor force as workers who are able to compete or integrate with the 
existing work force, and that one important aspect of this integration be the ability to 
communicate in English, then I suggest Congress consider requiring "proficiency" 
prior to achievement of permanent residence status. This could be accomolished by 
changing the 18 month time frame to a flexible time frame of 18 to 36 months, and 
allowing those who fail to establish "proficiency" in the eyes of the INS examiners a 
chance to improve their English as continuing temporary residents and then letting 
them be reexamined at later times until they are able to pass this requirement. 

Curriculum 

It is my opinion that under the current constraints of the legalization timetable the 
intent of the LAUSD to provide proliferate students with a three year curriculum to 
proficiency" is illogical and impractical. We feel that curricular methods exist which 
would allow these people to achieve "proficiency" in a much shorter time frame 
chiefly by teaching literacy in English by bypassing literacy in the first language. 
This is not the best way. perhaps, but if the 18 month time frame continues to exist we 
educators are forced to innovate in an effort tn allow our student constituency an ' 
opportunity to learn the English necessary to qualify despite the difficult obstacles. 

ecessity is the mother of invention", and we at ELS are confident we can develop a 
curriculum that will be very successful. 

"Proficiency" 

The most difficult hurdle for we educators is the term "proficient" as used in the 
Iinmigration and Reform Act of 1986. "Proficiency" requires a scientific definition 

SS^J^^ ,CTr P*™**- V th 8 concrete, working definition of English 
proficiency, we educators can competently develop a curriculum that will allow our 
students to achieve this goal. The alternative is guesswork and completely unfair to 
students, curriculum designers, and moreover a violation of the legislative intent of 
guio^lines 07 "' guidelines ' 05 vould be n8 PP v 10 P«*ide i*put toward such 

In my conversations with the INS. they have indicated that they intend to evaluate 
pronciency by asking about ten questions regarding US.History and Government in 
tngasn. and then administering a one sentence dictation. From the perspective of an 
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expert on English evaluation. I can tell you that this method of testing is statistically 
unreliable and scientifically invalid. In the interview, the examinees axe forced to 
cope with accurately reflecting their knowledge of U S. History and Government while 
expressing that knowledge in a language they are me rely learning. No experienced 
test designer would dare subject their examinees to such double jeopardy. If an answer 
is wrong, is it a reflection of their knowledge of society, or language? I doubt an INS 
examiner could reliably answer this question. No testing expert would dare undertake 
to do so Clearly examination of US. History and Government must be separated from 
linguistic evaluation. As for the one sentence dictation test, there are tvo major 
problems Done sentence is not long enough for any dictation test, no test of anything 
less than 25 items is a reliable measure of anything; and. 2) dictation tests are not valid 
measures of holistic language competence. The subjectivity of the current scheme to 
evaluate applicants of legalization isappalling. Does Congress want to subject an 
applicant to the subjective whim rf an examiner who would destroy IS months of hard 
work due to a sleepless night or intense work pressure? 

Beyond insisting that Congress ascertain a scientific e"*fiaition of proficiency in 
concert with current theory and practice in Applied Linguistics. I suggest that an 
outside organization be contracted to develop objective tests to accurately measure both 
the social knowledge and the degree of English proficiency. Moreover, an outside 
contractor should be hired to evaluate whatever evaluation mechanism is developed to 
see if it accurately reflects the intended linguistic and social knowledge goals of the 
law 

Family unity 

We agree with the prevailing viewpoint that new Immigration legislation be altered to 
allow immediate family members of legalization applicants the right to qualify for legal 
residency, but. since these people would also be expected to integrate themselves into 
the American work force we believe that any family members admitted under such a 
law also be required to meet the English and social knowledge requirements of the law 
Of course, these family members too must be allowed a reasonable amount of time to 
obtain this knowledge Any aged family members should be exempt from these 
requirements as they would be under the existing requirements. 

Unmet seed 

As indicated elsewhere in the hearing record, of the two million potential amnesty 
applicants, one million live in the Los Angeles area. Of that one million. 80 percent, or 
SOO.000 will require some amount of English language instruction. Of that 800.000. only 
40 percent, or 320.000 could be taught by the public adult schools under present 
funding. This leaves 60 percent, or 480.000 people who will be forced to seek language 
instruction in the private sector While we understand and expect Congress to provide 
more funding for public instruction of this population, we at ELS are prepared to meet 
any unmet need. I am sure other language schools are capable and qualified to provide 
this instruction. It is my responsibility at ELS to provide and coordinate such 
instruction, and it is my intention to provide this instruction at a greatly reduced cost 
as a service to this community. 



ELS Language Centers ESL Projects 



ERIC 




219 



Page 5 



October 8, 1987 



We belive it would be of service to legalization population to advise them of the 
availability and locations of approved proprietary English language schools in the 
event that they cannot find instruction in the public sector. The very fact that I am 
^^gto provide instruction at a reduced cost prevents me from spending vast amounts 
of funds on advertisinc to announce our classes to this constituency, which is very 
dil ? C ii ,Itl0 reacn ' IwouWrj 8^tnat(^ngressinstructthevariousi)ublic institutions 
and the INS to refer students who cannot find public education to the private schools 
that offer such services. For example, the LAUSD collects waiting lists of all students 
who are unable to enroll in their adult English language courses. We understand that 
we cannot see these lists as that might violate their privacy. Thus, we suggest that some 
sort of announcement of alternatives be cent to these people, if not ail people under 
temporary resident status, apprising these people of the schools approved to provide 
such instruction. ELS would be happy to provide funds forsuch announcements, and 
the mailing costs involved. 

The Culf aiility ©f Proprietary Language Schools 

It is suggested in this hearing record that private language schools are going to aprear 
on the scene to meet the unmet need left by the public sector. It is su* sted that 
private language schools will "exploit" these students and provide inadequate 
instruction in an effort to make money without consideration of these students' needs 
ELS takes great exception to these charges. We are qualified by law to teach these 
people, and we aim to bring our 26 years of experience to bear in an effort to provido 
the people who choose to attend our courses the best instruction available at a cost made 
as affordable as possible. There may unethical people who will do the legalization 
population some disservice in training them, but we refuse to be grouped with such 



It is suggested that private English training facilities be subject to inspection and 
invesUgation to assure the public that they are legal and academically competent to 
teach this population. We would be happy to be subject to such direct scrutiny, but 
suggest that if any evaluative scrutiny be conducted, that schools in the public sector 
also be investigated and inspected. Our existence and effort in this matter is a direct 
result of the private sector rising to the occasion and providing services that the 
government cannot completely provide. We assess no blame in making this statement, 
would only like to point out that we are fulfilling our role in society and do not deserve 
adverse reactions and publicity simply because we have identified a market and are 
meeting a need in an entrepreneurial, and yet professional, fashion. 



Of course the courses made available in the private sector will be somewhat costly for 
large portions of the legalization population to afford. There is little we can do but try 
to limit our costs and provide these classes at a very low profit margin. One way 
Congress could alleviate such costs would be to provide the private language schools 
with grants based on students per class hour. We don't expect this to happen, but then 
we cannot be blamed for providing a needed service to our community for some profit. 
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October 8 t 1987 



Page 6 



Simply by defining the concept of "proficiency* and using such a definition to provide 
performance objectives will force ail language teaching entities to provide instruction 
that meets such objectives. As long as "proficiency" remains an abstract concept to be 
evaluated subjectively, no one can be held accountable for the kind of education they 
provide. Moreover, without a scientific approach to the curriculum for and evaluation 
of proficiency, the subjectivity to the whole issue of language training will bring 
chaos to Congress 1 good intentions at providing to these new Americans an opportunity 
to become part of our greater society by means of providing the tools and knowledge 
necessary to become a satisfied and useful part of that society. 

Again 1 would like to thank the honorable members of the Committee for providing we 
at ELS an opportunity to provide input on this important matter. I would be happy to 
provide any further input at Congress* convenience. 
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LUCMD AVENUE SCHOOL 



806 South E«et id Avenre « ^ t^^/JgWu 



NOTIFICATION or 
^TBL* " BILErCVAU PRCC3AH 



Dear' parent* 



ELShUtl'Altf 



\ or instruction ^2^^ ^2^<^£>>?i2 



5^ f Tour child hat haen as eessert rtgirdicr, his/her English language fluency. Sand on^t^J 
G". this assessment, jour child viil be enrolled la a bilingual prcgrxn of instruction'.'"* £ 

JL This progran serves United English proficient children by xaltiug provisional^? 

.3>' for the following; * 

'* " v 1 v . ■ >• ' m M 

f&L - Instruction ii* English as a Second Langvag* for students who do ootXl 

■***, „ • given only in ragUsh. 

2. the develcpeerx of the ability to read and write la English at the „ 
appropriate tin*. " • ) "J^JJ 

3. The ocvclcpacr.t tf the ability to read and vrita fa the ptir-ary '"^jf 
language, *s appropriate. '*i 

• ' . 

4. Instruction la cath, science, aad *cr.ial studies presented tn both -/ 
the active lr.aguage of the student and English. ' 

5. The drveloputac of a positive self -concept. / 

6*. The study of the historical end cultural heritage of the participating 
student;. 

Children carolled in a bilingual pro$raa as a result of the ussersnenc of ch*ir fluency , 
la English tfill ccatinue in the program until further testins indicates t.icy cac par- , . j 
tldpace succchs fully in e pro gran conducted only la English. . , j 

^^ ats vh^osji. chjldrca are , . or. v iU, be. enrolle d is a tUlami^ f ?roRrsa Are.inv lte( , tr ^ ^gj 
visit the eiass&s and to participate la the scnool or *.i?cric.c advisory c«irt*s. 

Tou hive the option as a parent or guaxdian nar to nave you: child enrolltd la a bllin*"""*! 
gual prograo or iratructlcn. If this is your desire, please w.sn th» attached fom and / ' ' 

assure its th-.ur.v tc the school as s oca as possible. 

1 * * 

If you desire- further Information, pl*nsc ccnta-.t the school. 



Z have read tad understood the description of the bilingual piogriua belag provided jy /J, , 

the school. ?leese bit advised that I do 30T *ri.sh iy child / " ' 

to participate i*i the bilingual program described. (Na*:* of Student' ,*f'*j?AJ 

: 

, Signacuve of Parent Data 



6/27/61 
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79-212 0-88-8 
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MATERIAL SUBMITTED TO THE 
HOUSE OF REPRESENTATIVE COMMITTEE ON EDUCATION AND LABOR 



By: IMMIGRATION & NATURALIZATION SERVICE 
LOS ANGELES DISTRICT 
PAUL GILBERT 

SPECIAL ASSISTANT TO THE 
DISTRICT DIRECTOR 



On: September 28 , 1987 

In: Los Angeles 
California 
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Los Angeles District 



The Los Angeles District of the Immigration and Naturalization 
Service is working to reach out to the community to encourage 
people to apply for legalization under the Immigration Reform 
and Control Act of 1986. 

We have established 15 offices within the District, over 7 
counties of Southern California which include: Los Angeles 
County, Orange County, Riverside County, San Bernardino County, 
Ventura County, Santa Barlara County, and San Luis Obispo. 
These offices were opened the week before people could begin 
applying for legalization based on being in the U.S. illegally 
before January 1, 1982, that is in the last week of April. 
In addition, there are almost 100 locations manned by qualified 
designated entities where persons applying can get help in 
applying for $100 or less and there are over 150 doctors who 
have been qualified to give physicals. 

As of September 23, 1987, we had received the following number 
of applications. 



We have interviewed just over 204,000 persons and our approval 
rate is now at 95 percent of the applications we have received. 

Educational institutions will be called upon to interact with 
persons who &re in the county illegally or who have adjusted 
to a legal status in four ways. 

First, educational institutions can help get out the word 
that people can apply to make their status here legally and 
that if they meet the requirements it pays for them to do 
so, since it will be illegal for employers to hire persons 
who are in the country illegally if the employer is hiring 
after November 6, 1986. 

Second, since persons applying under legalization and under 
the special agricultural worker program become temporary 
residents for 30 months, they must reapply 18 months after 
they have obtained temporary resident status to become permanent 
residents. Congress has given people one year, after the 
18 month period is up, to apply. Congress also requires them 
to know s ometh ing about the Constitution , U.S. hi story , and 
English or be enrolled in schools teaching these subjects 
at the time that they apply for permanent residency. This 
will put a strain on schools attempting to provide space, 



Legalization 

Special Agricultural Workers 
Registry cases (in U.S. 
before 1972 



301,111 
17,751 
6,000 



332,862 
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teachers and materials to teach people these subjects. That 
strain has already begun but will increase rapidly through 
1989, 

Five years after people abtain permanent residency they can 
apply for U.S. citizenship. Because this appreciably allows 
them to cut the time it takes to legally immigrate their 
spouses, children, brothers, and sisters, it is expected that 
beginning in 1995, there will be a second swell of demand 
for English and U.S. history classes. In fact, because 
permanent residents married to U.S. citizens can apply for 
naturalization only 3 years after they obtain permanent 
residency, that second swell of demand for classes will begin 
in 1993. 

The third way that schools are affected is that they will 
be preparing 1*9 (Employment Verification) forms for all persons 
hired after 11/6/86 as other employers are also doing. 

Last, schools are being asked to supply records showing that 
people were in school, so that these people can prove their 
residency to Immigration & Naturalization Service. 
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U.S. EMIGRATION AND NATURALIZATION SERVICES 
LOS ANGELES AREA LEGALIZATION OFFICES 



ANAHEIM 



EL MONTE 



HOLLYWOOD 



HUNTINGTON PARK 



INDIO 



KORTH LONG BEACH 



EAST LOS ANGELES 



NORWALK 



OXNARD 



POMONA 



RIVI'RSIDE 



SAN FERNANDO 



SANTA ANA 



TORRANCE 



VAN NUYS 



12912 Brookhurst Blvd. 
Garden Grove, CA 9264 0 

9660 Flair Drive 
El Monte, CA 91731 

1671 Wilshire Blvd. 
Los Angeles, CA 90017 

6022 Santa Fe Avenue 
Hunti».gton Park/ CA 90021 

83-558 Avenue 45, Suite 8 
Indio, CA 92201 

9858 Artesia Blvd. 
Bellflower, CA 90805 

1241 S. Soto Street 
Los Angeles, CA 90023 

7342 Orangethorpe Ave. 
Buena Park/ CA 90621 

400 S. M A H Street 
Oxnard, CA 93030 

960 East Holt Blvd. 
Pomona/ CA 91767 

1285 Columbia Avenue 
Riverside, CA 92504 

16921 Farthenia Street 
Sepulveda, CA 91343 

1901 S. Ritchey St. 
Santa Ana/ CA 92705 

555 Redondo Beach Blvd. 
Gardena, CA 90248 

11307 vanowen Street 
North Hollywood/ CA 91605 
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Immigration and Naturalization Service 
Los Angeles District 



Summary Statistics as of 9/23/87 - I RCA 



Receipts - FY 19-7 



Registry Cases 
legalization 

Special Agricultural Worker 



up about 6/000 
309,111 
17,7S1 



Total: 



332/662 



A ll figures below arc estimates 



At present rate 



6 month figured 
1 year figures would then be 
Expected applications by 5/5/88 



367/192 
734/384 

700/000 (rounded) 



Additional applications would be 
expected until 12/1/88 for Special 
Agricultural Workers. 
Expect 901 of these to apply for 
permanent residents (counting those 
applying by 5/5/68) with needs for 
language requirement less Registry Cases 
of 12/000. English requirement then 
would apply to 619/200 
Assume that h pass the -exam without 
training & another h go to schools 
other than the Los Angeles School District. 
Some students may have already qonc to 
night school for English and U.S. 
history training/ require training 
would be 309/600 
Request training from the School 
District 154/800 

With 2 years to accomplish the training/ expect training 

capability need of: 77/400 

Assuming that each teachers teaches 30 student classes 

and that each teacher teaches 3 classes and each student 

needs two classes/ we would need 5/160 classes 



1/720 teachers 
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(California ^legislature 



BILL GREENE 




•me* 



September 26, 1987 



The llonorablo Augustus F« Hawkins 
Education and Labor Committee 

Chairman 
House of Representatives 
House Office Building 
Washington, D.C. 20515 

Dear Congressman Hawkins: 

This hearing provides an excellent opportunity for you to 
learn constituent concerns with the Immigration Reborn and 
Control Act of 1966 (IRCA). 

The State Senate District Z represent shares a boundary with 
Congressmember, Augustus Hawkins. I an sure we are both 
becoming nore and no re aware of the growing concerns in our 
district. I also chair the State Senate's Industrial 
Relations Comaittee which has made me aware of many broad 
issues which IRCA is surfacing. 

The staffs of state and local public institutions who are 
expected to provide the necessary services in order to help 
individuals qualify for citizenship through IRCA are deeply 
concerned abojt the strain that is expected to be placed on 
their resources. In the case of this hearing you are 
accepting input on education rejated issues. Our local 
schools are already heavily impacted with persons interested 
in improving their ability to function in this country. Our 
adult schools have waiting lists of people who want to learn 
English. Once many of these people learn the language they 
take other courses to complete their eighth grade 
requirements and continue on to earn their high school 
diploma. Many also go on to learn an occupational skill and 
become contributing participants in our communities. 
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Congressman Hawkins 
September 26, 1987 
PAGE TWO 



This type of educational participation has been the case even 
without an IRCA to serve as a stimulant. With IRCA the 
impact on local education providers will increase. The state 
senate district which I represent is one of the most heavily 
impacted areas in this state by the need Cor more education 
services. 

I am pleased that you are reviewing the concerns of educators 
as they relato to the IRCA, and I urge your pursuit of enough 
resources to help all local providers offer vital services in 
our communities with the latest technology available. 

Respectfully, 



BILL GREENE 
Member of the Senate 
California Legislature 
Twenty-Seventh District 
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This paper addresses several issues relating to the provision 
of educational services associated with the federal Immigration 
Reform and Control Act of 1986 (P.I*. 99-603) . Included arex 

I. Educational requirements in P.I*. 99-603 as they affect 
California, including a description of the population 
needing educational services; 

II. State Legalization Impact Assistance Grant planning in 
California 

III. California legislation enacted in respond to P.I.. 99-603; 



IV. Educational issues related to Stace Legalization Impact 
Assistance Grant programs. 



For your convenience, policy areas of particular Interest to 
Congress have been underlined at the end of each section. 



and 
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I. Educational requirements in P.I,. 99-603 as they affect 
•California 



The Immigration Reform & Control Act (IRCA) enables 
undocumented aliens who have resided continuously in the United 
States since before January 1, 1982, and who cannot be excluded 
for reasons specified in the immigration bill, to apply between 
May 5, 1987 and Hay 4, 1988 for temporary resident status. 

It allows these temporary residents to apply to become 
permanent residents after 18 months if they can show (a) that 
they have continuously resided in the U.S. since the date they 
were granted temporary residence; (b) are admissible as an 
immigrant (i.e., that they have not committed crimes or have 
health problems); and (c) that they have "basic citizenship 
skills" (see below) • 

"Basic citizenship skills" is defined in IRCA as those skills 
required of a person who is petitioning to be naturalized as a 
citizen of the United States, and include the ability to speak 
English and a basic knowledge of U.S. history and government. 

Federal funding . IRCA appropriates $1 billion annually for 
four years for State Legalization Impact Assistance Grants 
(SIiI AG) in S204 of the Act. The Act requires at least ten 
percent of each state's allocation to be spent in each of the 
three areas. IRCA requires that the definitions and provisions 
of the Emergency Immigrant Education Act of 1984 (P.Ii. 98-511) 
apply to any educational services which are provided. 



These grants will assist states in funding educational, 
welfare and health services associated with the granting of 
amnesty *o affected individuals. The funds are subject to an 
offset foi federal costs and administration. 

Funding available for federal fiscal year 1988 to all states 
is estimated to be $928 Billion, of which California will receive 
approximately $520 Billion. Local assistance funding for FY 
1989, FY 1990 and FY 1991 is, of course, uncertain at thic time. 
However, the best estimate is that California will receive an 
additional $430 million per year. Thus our total funding will be 
in the neighborhood of $1.8 billion. 

Population involved. The Department of Health & Human 
Services estimates there will be 3,335,000 individuals, called 
Eligible Legalized Aliens (ELAs) , who will qualify for amnesty. 
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Of this number, 1,619,000 reside in Cali 
individuals can further be classified as follows: 




These 



Total eligible 



1,619,000 



Age 5-18 
In-school 
Out-of^ school 



226,670 
194,300 
32,370 



14% 
12% 

2% 
84% 

2% 



Age 19-64 
Age 65+ 



1,359,960 
32,370 



Host of California's ELA population 
estimated breakdown is as follo«n: 



is 



from Mexico . 



The 



Mexico 

Other Latin America 

Europe/Canada 

Asia 

Other 



74.5% 
10.5 
4.9 
8.2 
1.9 



Educational services needed . Most ELA children are enrolled 
in school. The exception to this is the estimated 32,370 school 
dropouts (over 40% of Hispanics fail to finish bioh school). 7 
Under the framework provided by the Emergency Immigrant Education 
Act, funds may be provided for supplementary educational 
services, including E.S.L.; additional basic instructional 
services, and in-service training. 

The level of services needed is less clear for ELA adults. 
Some, perhaps many, are already enrolled in school. 

A. English as a Second Language. The State Department of 
Education estimates that 491,539 adults currently receive English 
as a Second Language instruction in California, primarily in 
Adult Education and Community College courses. The wide range of 
languages spoken in E.S.L. classes illustrates the existing 
diversity of students enrolled in these courses t 



The above data suggest that while Asian immigrants are highly 
represented in existing E.S.L. classes, Latin American immigrants 



47% 
7 
9 
3 
1 
1 
4 
1 
4 



Spanish 

Vietnamese 

Cambodian 

Korean 

Tagalog 

Portuguese 

Mandarin 

Japanese 

Cambodian 



3% 

4 

1 

8 

2 

1 

2 

3 



Lao 

Chinese 

Hmong 

English 

Other European 



Arabic 
Far si 
Other 



2 



ERLC 



2^7 



233 



are less well represented. This suggests that a disproportionate T : 
number of ELA adults will need to enroll in E.S.L. classes, , . tf 

'] ! * 

The number of E.S.L. classes has increased substantially in *' 
recent years (having a negative impact on offerings in other ■ 
adult education areas, principally vocational classes)! between , 
the 1984-85 and 1985-86 years, average daily attendance in adult 
education E.S.L. classes increased by 18%. 

B. Citizenship. At the same time, almoat no citizenship 
?io4 S «2 arebeTng offered. in adult education programs, in 
1984-85, n only 9,527 adults were enrolled in citizenship 
ex a sses . 

Thus a major expansion of services for adults will be needed 
in both areas to enable temporary residents to become permanent 
residents. The Los Angeles Unified School district reported last 
year that they turned away 40,000 adults who wished to enroll in 
E.S.L. classes. This year, L.A.J.S.D. had 6,517 people on their 
E.S.L. waiting list as of 1 P.M. September 11; by the following 
.jonday they .expected the number to double, and by Tuesday, to 
double again. J ' 



II. SLIAG planning in California 

A * Cross-jur isdictional cooperation . Like most federal 
2 W ?'i P#I " allocates funds ^o states". California's 

administrative structure is patterned like the federal system* 
it has a Department of Education and a Department of Health and 
Human Services. Normal administrative activities relating to 
ederal programs are conducted within the purview of each agency. 
Vet SLIAG funding comes to California, and to other states, in a 
form which necessitates that decisions about program scope arl 
magnitude be made across these two agencies. It is particularly 
troublesome here, where we have two different Constitutional 
officers, the Governor and the state Superintendent of Public 
instruction, responsible for developing two different sectors of 
the SLIAG plan. To expect these two agencies impartially to 
;} v 0 ld L e n 20 million in the coming budget year and an estimated 
?1.8 billion over four years is, in the eyes of some, optimistic. 

?he development of SLIAG plans in California would be 
facilitated by cl arification of Congressional priori ties for fhM 
use of these funds 7 — 

2 * Ties to EIEA for educational services. There is a second 
area of concern. pTU. 99-603 stipulates that educational 
programs developed with SLIAG funding be developed using the 
definitions and procedures" of the Emergency immigrant Education 
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Act. Among the definitions in EIEA is one regarding 
EIEA-eligible children. It says, "The term •immigrant children 1 
means children who were not born in any state and who have been 
attending schools in any 3 one or more States for less than three 
complete academic years. The Legislature, and particularly ' 
the Joint Committee, is concerned that this provision may be used 
to exclude many eligible children, particularly as it is 
interpreted by the rules developed by Health and Human Services 
(see bolow) . 

Because EIEA programs a re designed to serve newlv-arrived 

■f Ij if" * SLIAG education programs are designed for 

lndlvlduaxs, mos t of whom are adults, who have been residents at 
least sinre January l. 1982, Congress may wish to modify some of 
the EIEA provisions as they a pply to SLIAG educational programs. 

III. California legislation enacted in response to P.L. 99-603 

ptt*? 16 ? overnor has assigned responsibility for deveioping the 
SLIAG plan to the Health and Welfare Agency, which last spring 
formed a task force of affected individuals (including 
representatives of the Legislature, the two departments, county 
personnel, and ELA advocate groups). This task force developed a 
series of priorities at the beginning of the planing phase. At 
this tim e, however, no draft state plan nan been circuited. — 

To provide ongoing oversight, policy direction and 
coordination the Legislature has turned to its Joint Committee on 
Refugee Resettlement, International Migration and Cooperative 
Development (Senator Torres, Chairman; Assemblyman Areias, Vice- 
chairman) . The Joint Committee has held four hearings and 
developed considerable expertise in the problems associated with 
the legalization of affected individuals and the development of a 
plan for SLIAG funding. Senator Torres, in addition, has carried 
several pieces of legislation in this field. 

Perhaps most significant of these is SB 1583, This bill 
requires California^ state Superintendent of Public instruction 
to develop a test which will determine whether Eligible Legalized 
Aliens are sufficiently proficient in English, history and 
government as required in P.L. 99-603 to enable ELAs to attain 
permanent status. As of yet, the Immigration and Naturalization 
Service has not indicated whether it will recognize the results 
? jj 8 ?S * a te8t * Since the importance off this bill to affected 
individuals can hardly be ove remphasized, approval of the t est~E7 
INS would be significant. L 

J 58 J583 also appropriates $2,789,000 for the purpose of 

contracting for legalization services and providing technical 
assistance to nonprofit legal service providers. These funds 
haye been appropriated following the determination that local 
voluntary groups have enormous backlogs, without this supple- 
mentary funding, many otherwise-eligible individuals will fail to 
qualify for amnesty solely because of workload. 
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In an effort to establish a coordinating framework for the 
development of the plan, the Legislature established a Commission 
on Immigration in AB 2323 (Arei*s) . Six of the Commission's 
eleven members would be appointed by tne Governor and five by the 
Legislature* The Commission would be responsible for planning 
for the implementation of P.L. 99-603, including the development 
and submission of a timely application for tfLIAG grant3. 

SB 192, by Senators Torres and Petris , is designed to 
strengthen existing prohibitions against various unethical 
practices by immigration consultants* 

As of September 17, these three bills await the Governor's 
signature. 

In addition to the above, the Legislature included several 
items relating to SLIAG funding in language accompanying the 
budget, These include (a) the establishment of a data collection 
system? (b) requesting that the SLIAG state application and 
expenditure plan be submitted to the Legislature, .including the 
Joint Committee on Refugee Resettlement, international Migration 
and Cooperative Development, by August 15, 1987, prior to its 
submission to the United States Department of Health and Human 
Services; (c) asking for coordination with Department of 
Developmental Services and Mental Health programs; and (d) 
requesting that the Department of Finance include in the 1988-89 
budget a discussion of the effects of IRCA on state and local 
programs. 

The above efforts indicate the depth of the Legislature's 
concern that all affected individuals receive amnesty and that 
the state plan for SLIAG services be developed to provide 
services maximally designed to help these individuals. However, 
as indicated at the outset, the need for coordination across 
agencies, and tht> lack of Congressional direction about the 
funding needed in the three areas, hamper California's ability to 
develop the SLIAG plan. 



IV. Rules proposed by the Department of r luman Services 

relating to SLIAG fum 

Legislative concern regarding ruleu ^osed for stflAG 
fundirg (52 FR 3CU94 et seq.) can hardly be overstated. On 
September 11, 1987, Senator Robert!, Senator Torres, Senator 
Petris, Senator Watson anu Senator Hart submitted extensive 
comments on the proposed rules. Their letter is included as an 
appendix. The issues relating to education are as follows* 

1. The preamble suggests that ELA children will be excluded 
from services if they have been in school for three years. H&HS 
rules make this stipulation based on the definition of immigrant 
children contained in the law. To quote from the Members' 
comments , 
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This proposal is unworkable. Approximately 225,000 of the 
1.6 million Calif ornians eligible for legalization are 
children. Virtually all of these children will be ineligible - 
to receive educational services under [the] proposed {? 
regulations, it was surely not the intent of* Congress to * 
exclude all eligible legalized aliens who are children from 
educational services. This is clear from various records 
associated with the enactment of IRCA. 



To incorporate the three-year requirement used in EIEA to 
define program participants in a fashion which serves to 
exclude children from services which will lead to their 
assimilation into society violates the intent of IRCA. 
(Writers of these regulations evidently sensed this when they 
excluded adults from the three-year limitation. It is no more 
logical to exclude children who have attended school for three 
years than it is to exclude adults; the inconsistency in 
handling the two groups illuminates the inappropriateness of 
excluding ELA children who have attended school .longer than 
three years) . 

Congressional assistance in rectifying this misunderstanding 
on the part of Health and Human services will ensure that ail 
eligible children can receive services. —— " ~~~~~~ 

2. Clarification is needed that the funding mechanism for 
educational services operates, as with EIEA, as a "cap" on total 
educational SLIAG funding rather than on the services which any 
individual can receive. 

The Emergency Immigrant Education Act, upon which SLIAG 
educational provisions are based, is funded by multiplying $500 
times the number of immigrant children, subtracting refugee 
funds, and then pro-rating the remainder over the population of 
children served. This is a reasonable and equitable funding 
procedure, and one which Congress appropriately designated to be 
used for SLIAG- funded educational programs. However, language 
contained in the preamble and in the rules themselves make If, 
unclear whether the Department of Health and Human Servic?** will 
disapprove state plans that include some (not all) educational 
programs that cost more than $500 for participating ELAfl. 

Correct application of EIEA provisions results in the $500 
annual limit being placed on the total number of individuals. 
This is advisable on policy grounds, not only because it reflects 
the intent of Congress, but because it permits flexibility and 
efficiency while ensuring that program participants have an 
opportunity to acquire the English-language and other skills they 
need to become assimilated Anto American life. Too, inasmuch as 
there will be no audit trail to the individual student, a $500 
per-individual cap cannot be enforced. 
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In their commits, Legislators have recommended that Health & 
Human Services clarify that the $500 figure is to be used as a 
cap on the educational services provided to all individuals, not 
to any individual. Congressional action to ensure that th in is 
accomplished would be welcomed. 

The foregoing comments are offered in the hope that mutual 
e S5° r £ enablG S ali *°™ ia to provide the best possible 

educational programs for Eligible Legalized Aliens, 

~ he ,., in ? erest * of **** Hou8e Committee on Education and Labor, 
and particularly of its Chair, are deeply appreciated. 
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Footnotes 



1 



x Ph 99-603S201; 8 U.S.C. 1255, Sec. 245A* 
2 

Immigration and Naturalization Service regulations (8 CFR 
Ch.l, Part 312.1 and 312.2) provide (a) that the ability to 
speak English shall be tested by excerpts from one or more parts 
of the Federal Textbooks on Citizenship written at the elementary 
literacy level , and (b) that knowledge of the history and 
government of the United States shall be given in English and 
shall be limited primarily to subject matters covered in the 
Federal Textbooks on Citizenship. 

^ These estimates are basef on a September 4, 1987 count of 
applications. California had 345,400 applications, 54.2% of the 
637,590 total. California's costs are somewhat higher than those 
of the average state, so we will receive an estimated 56.1% of 
the funds available. Estimates for FY 89, FY 90 and FY 91 arc 
ba^cd on an estimate of $800 million in each of these three years 
being available to states. The author is indebted to Hark 
Tajima, Legislative Analyst, County of Los Angeles, for 
^vsistance in constructing these estimates* 

4 

These numbers are published in the proposed rules issued by 
the federal Department of Health and Human Services (52 FR 
30211). 

5 These percentages are taken from a July 24, 1987 memo from 
Gail ImObersteg, California State Department of Education, to 
Mark S. Helmar, Assistant Secretary, Health and Welfare Agency. 

^Elizabeth Hoag, Population Research Bureau, California State 
Department of Finance, oral communication, 5/21/87. Estimates 
based on data from the 1980 Cencus, as adapted* 

7 

Senate Office of Research, Invisible Citizenship* Adult 
Illiteracy in Cal ifornia* A Special Report on Adult Illiteracy 
to Senator David Robert! * March, 1986* 

8 P.L. 98-511, Title VI, S607* 
9 

California State Department of Education, Adult Basic 
Education application. 

^California Basic Education Data System data. 



Domingo A. Rodriguez, L.A.U.S.D., testimony to the Joint 
Committee on Refugee Resettlement, International Migration and 
Cooperative Development, Sacramento, September 14, 1987. 



13, 



P.L. 99-511, Title VI, S602(l). 
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National Association of Lattoo Elected and Appolnfcd Officials 



...and the people who support them 



Me* VrdCorvrM 
D» t tarry itttun 
NAIX0 
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MMVlOrowtilY 
I Km |>#yiura 
WrCh* 



Aran* Dri two 
New > rA Ui* Atrnt^ 

Mv t*M 1* Mjw») 
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Mr n«vWUivn«M 
TtiACUktLiurv* 
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MndntlQiwpu 

Mr rowardtomrTO.rtr*, 

AM 



l*Or\ A/1 Ti*tt« 



OumuKiiQntnnnMtMl 



STATEMENT OP HARRY PACHON, NATIONAL DIRECTOR 
NATIONAL ASSOCIATION OP LATINO ELECTED 
AND APPOINTED OPPICIALS 
BEFORE THE COMMITTEE ON EDUCATION AND LABOR 
U.S. HOUSE OP REPRESENTATIVES 
PIELD HEARING ON IMMIGRATION AND EDUCATION 
LOS ANGELES, CALIFORNIA 
September 28, 1987 

MbH "J; Chairman and members of the committee the 
National Association of Latino Elected and Appointed 
Officials (NALEO) appreciate, the opportunity to^ewnt 

?iS5? l^u^^^ IRlIal9ration . Rofont, and control A C f. 

le 9 a 4" tlon Program's second step, when the 
temporary, resident applies for permanent residence. 

««4»-«!f? lle . attcnt i on 18 currently being focused on the 
J£if I \a ph " C , of lw«»tIon, Conqress and the 
th? 9 r^J*.."?? Na,iUrall «tion Service (INS) still have 

2; u .t2S?S ? Uy fc i. t0 ma)C0 crltlcal »nd necessary 
adjustments to the second step of amnesty that would 
»ake it fair and equitable for ill applicants. 

will T L 8 ? CC ?! 8f l! U L pa " th0 8CCond 8te P' a PPlicanta 
will be tested by the INS to determine if they have a 

5X}i.r C0IB ?: nd .S f En 9 lloh civics - a requirement 
I ill a °i th0 , cu rrent naturaliration process. 
£ r!rSnn? Pt i° n avallabl ? to »PP««nt« is to enroll in 
a recognized course of study to obtain these skills 
Instead of bolng tested by the INS. 18 

* Whl }° .f 0n ° a PP llcant « w iH have no problem passing 
2k. EE?? i° n ' an ove i w t lolnl ng majority win need to 
take English-as-a-aecond-lanquaqe (eSL) and citizenship 
classes. Research has shown that 20 percent of 
illiterate adults in the United States are immigran?s 

Hi5?2i *,?? <( . per ? 0nt °? Mo3tlcan immigrants have no 

lilt™ 9 * m itL } n 2* li9 h 71,010 P°°P 10 ™«* 

ciassoe, and this is where the problem lioa. 

WaahinoJon" 00 ^ aCCa S' ! UCh " Ca l"ornia, Texas and 
Washington, thousands of people are waiting to get into 
*w cla " e8 t These ESL backlogs exist despite the fact 
that a majority of leoalization applicants needing 
classes have not yet enrolled. -/hen amnesty applicant? 
£ek?L a aW M° S £ th ° 80Cond -tep requirement;, the ESL 
backlogs win become more severe. 



708 C Sireci. S a 
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NALEO Comment s/Pago 2 

Without enough classes, the terrible reality could be that 
some people will not receive permanent residence status. NALEO 
Is working with community-based organizations* public education 
representatives, elected officials and other Interested parties 
on this matter. In these meetings, a recurring message has been 
heardi more resources are needed. 

IRCA provides State Legalization Impact Assistance Grants 
( S Li I AG) to help offset some of the costs associated with the 
amnesty program. While the SLIAG money will help» it is not the 
complete solution. To prepare an applicant f"" the English 
portion of the test# educators aqree that it costs approximately 
51.000 to $1,500 for each student. SLIAG. hovovor. places a cap 
of $500 per student. 

NALEO sees two Issues that Congress should address within 
tho noxt few months: 



1. ) Providing a sufficient amount of money to educate 
eligible legalization applicants in basic English and 
clvlcsf and 

2. ) Helping state and local governments In developing 
moro ESL classes 



Tho croatlon of more ESL classes has significant benefits 
for all of society. These classes will help legalization 
applicants! as well as continuing to be of value to resugoos and 
current U.S. residents who need literacy assistance. 

Not all permanent residence applicants will be onro)linq in 
classes. Applicants also have the option of taking an oral test 
beforo an INS examinor. and some will choose this routo. This 
process! modeled after the current naturalization exan, takos 
placo in the context of a private, one-on-one intorview betweon 
the examiner and the applicant. During the short interview, tho 
applicant is asked approximately six questions that are doslgned 
to test his/her knowledge of English and civics. 

While this process has generally worked for naturalization* 
there is a serious weaknesses that NALEO has documented. 

There is no standardized range of questions to bo asked 
during this test. Because of this. NALEO has documented somo 
testing abuse.. — with examiners asking quostlons that havo 
nothing to do with being a U.S. citizen. Por example, applicants 
have been asked! "Who won the 1967 World Series?"? "Who was the 
sixth president of the United States?"; or. "How many Pilgrims 
landod on the Plymoth Rock?" 

Mr. Chairman, thoro are solutions to these problems. NALEO 
recommend s i 
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KALEO Conmenti/Page 3 

1. ) Support the proposed English Proficiency Act# which 
would provide needed money for E'dL classes 

2. ) The IKS ihould develop a Hat of approximately 100 
study questions that could be used by applicant! when 
preparing for the oral exam, or at least limit iti 
question! to those printed in the Federal Textbook, and 

3. ) People who are on waiting lista to enter necessary 
claiies be temporarily waived from the English and 
civics requirement of legalization until they can pursue 
their studies 

Onco again, KALEO appreciates the ooporfonity to eubmit 
comments on the educational aspects of legalization. 
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Bilingual Education - - A Personal View sally Peterson, President 

LEAD (Learning English Advocates Orive) 

In the last few months there has been so much written about the bilingual program in 
California. I will try to share my experience in this program and how it has affected my 
life. This has been the most challenging mental and physical venture that I have ever 
attempted. I have never been involved in activism nor am I a politician or a skilled 
Interpreter of the law. 

I have been employed by the Los Angeles School District (LAUSO) for the last 26 years 
and teach third grade at Glenwood Elementary School in Sun valley. It has been a privilege 
to teach children of all races and to help them to reach their potential, while working with 
brothers and sisters and their parents, we experienced a special bond and pride in our 
shared task. I have been involved in my school and community and consider it to be my second 
home. I must impress upon you that I am a person whose life revolves around her family, 
friends, PTA, baseball, and the school and students that I teach. 

~ i^ 0 ^" 9 th f! 8 many yfars iMS0 has tricd 8 variety of approaches to education. We 
would embrace the new theory (willingly or unwillinglyi) and work to inple^entlhat^Mroach 

22 ^u 008 . 1 ! — /*S 1 K i tha V n approach " as "**cessful «ndi^ d be" chan^d Sr 

i^^l£\t 22 Kul^S.^ 11 ^ of tMching M ** ™ ld " 

As a result of federal and state laws and the Supreme Court decision, bilingual education 
was mandated to address the special needs of the non-English student. California chose to 
set up Transitional Bilingual Education (T6£). Whenever there were 10 children in a grade 
level that were non-English speaking, they would be taught in their native language until 
they successfully passed tests and could exit in^o English instruction. 

In 1981 I was assigned to a bilingual class and worked very hard to implement the rules. 
I signed a wiiver which is an agreement to learn the culture, methology, and the written and 
oral languac* of my students and to pass tests set up by the state. I took classes to be 
more effective and tried to make the program work. I thought this would be a wonderful 
opportunity for all children to learn 2 languages and to promote an understanding of all 
cultures. 

1 observed that due to the criteria for exiting the program, many children were 
wable to transition into English instruction. Those that did were often delayed from 
3 to 5 years in English development. These were the same children who in the past I 
had helped, nurtured, and immersed in English. They were now locked into native 
language instruction. My Spanish speaking students who make up the lcgest 
non-English speaking group in Los Angeles, were learning in Spanish and almost all other 
nationalities were learning in English. They only received ESL (English as a Second 
Language for 20 minutes a day. In TBE the emphasis is focused on native language 
instruction. The goal should be to honor and cherish their native language while 
developing English fluency. 

I relpyed my conce.-ns and tried to work through the school system, vy frustration 
increased as my right to dissent was denied. When I questioned the effectiveness of TBE 
I was criticized and accused of not caring for my students. I was told that I was Just 
too lazy to implement the program correctly and that my views were "Racist. " Many other 
teachers have been intimidated and threatened, and they express the fear of speaking out. 
I feel that by the use of "natse calling", the opposition has maintained program control. 
I also feel that a "cover up" of the real facts exists. The public and politicians hear 
what the self-vested interest groups want them to. When I relayed my concerns to the 
school district officials, I was told that they were possibly occurring at a single school 
site and that I was unknowingly promoting racism. I feel that a very small but powerful 
and vocal bilingual lobby has caused great harm to the advancement of bilingual education 
In this country with significant political impact. As a result, TBE continues with no 
forum for constructive criticism or improvement. 

Parents would continually ask at a conference, "When will my child learn In English?" 
I would explain that after their child passed certain Spanish tests they would begin 
English Instruction. The parents accepted ay explanation since they respected my position 
as a teacher. Eventually it became very difficult to defend this program *o the public. 
As educators we felt that we were being loyal employees who were trying to work through 
the system to voice legitimate concerns, yet our "bosses" rejected them. 
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WE programs require that ore-third of the students oust be fluent in English. This 
creates a situation where fluent English speakers of all nationalities are losing valuable 
classroom instructional time because of the emphasis on native language instruction. 

The waiver system is also flawed. I agreed to the u i u .r ■* ^ . 

that It only focused on native language develop t J5*?!j£*. & a^nJSL?^ 005 
the program's goal of developing English fluency. I felt that the Jl?^ °L- 

conflicting .1th my professional ethics ana ^ «t i £e ^UT n ££ oTtoS^Tt 
has rem become a form of blackmail in that all ne* teachers are reoSiS .W? 9 ^:.. 1 

SrSSiir^ sisrSirSyr •ssras* saw as 

™ sismss?& JSKaim 

teachers should be encouraged to study the background and langu^Tof their stunts but 

Last semester our principal announced that over half of our staff would be displaced 
r™ d / a H ed t0 CTeet the " aiver requirements. This situation coupled with the 
fact that TBE foster* sntinual isolation of non-English speaking children, denies them 
a chance to compete in a society based on Engli* * language, and forces teachers to leave 
a local school site, could not be tolerated any longer. Our self respect dananded that we 
take a stand. 

n~ 16 ^ 198 ! lift .** of some very dedicated friends took on an entirely 

new direction, we made a commitment to attempt to bring about bilingual reform, whether we 
succeed will depend upon the will and mandates of the parents, teachers, school board, and 
community members. LEAD (Learning English Advocates Drive) was formed as a wsult of our 

rSi.fiS l lllll m " was 30 °PP° rtunit y *> "nite with par-jnts and teachers to 

formulate a better bilingual plan. 

Hi##. Af J! r f e$carcnln S la *» it was time to write the proposal. This was the most 
ritl^L 8 ?!? t0 tak ? B Wc ,*« e writing a plan that was contradictory to the school dis- 

The LEAO English based Immersion Bilingual Program states: 

The primary goal is to effectively and efficiently develop fluency in English for 
all boys and girlc. We recognize the child's primary language and culture end 
would promote cross-cultural understanding. This would be accomplished with an 
Inversion program in English which would include intensive ESL (English as a 
Second Language). Bilingual aides would offer native lnaguage assistance. This 
would create an orderly transition to English language fluency. A second language 
could be offered for enrichment for all students in Chinese, Farsi, German, Korean, 
Spanish, etc., if the local site had the resources. Teacher waivers would be 
eliminated. 

Arced with telephones and school lists we started setting up contacts at each school 
to explain our- goals and to solicit members. The response has been phenomenal. Our 
membership grows dally and includes parents and community members. A LEAD chapter was 
f S5!S« Jif^ Francisco and several other cities are ready to start, terlinde Brown tr» 
president of San Francisco LEAD chapter is dedicated to our cause/ ^ 

Our members helped to send 5000 postcards and lobbied legislators to encourage 
Governor Deukmejian to veto bill A837 which would have extended TBE until 1992. In 
June the bilingual bill sunsetted in California as a result of the governors veto. This 
will now allow all of the funding to remain t gives flexibility for various bilingual 
programs to each local district. 

The official position of UTLA (united Teachers of Los Angeles) was in suooort nf trp 
I was hearing from hundreds of teachers that the program J^dS't w^/^hoirt If' 

TnT£r% initiatc an * to chaft «T In^s^Stion 

we gathered signatures from UTLA members for a referendum that would require a vote on 

2?£*T '"fi" 00 -, Tne l Chicano Education Committee within the union w^ very JiJt^ith 

3 M^^^J^i ^J* 8 *?* the union - We * w "»ly exercising our*o^ratic 
right as members to bring forth an idea and to let the members decide. ucrocratic 
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He held a rally at the board of education on June 8, 1987. Some of the board members 
bee are ver y angry and told us we were unprofessional and that we should be ashamed of 
ourselves. Their rejection and insensitivity was inexcusable. When I requested and 
received an audio tape of this meeting. I was amazed to note that it did not include 
the verbal attack. 



On July 8 we held a "Think Tank" meeting in Sacramento. He had a press conference, 
ended the Senate Education Hearings, and met with legislators to lobby our cause. 



Much of the media coverage has been biased in favor of TBE and this is reflected by 
the editorial policy of their papers. I always thought if you wanted your views to be kno»n 
you simply wrote a letter to the editor. WRONG! The media can print irtatever they wnt 
to and they have chosen to dwell on the waiver issue and their erroneous impression that 



This has become a political party line issue. He need reform and it should be 
approached as an educational problem. Oistrict flexibility is favored by most but even 
though that is now possible. LAUSD is insisting it will continue with TBE. Bilingualiso 
is wonderful but our first responsibility is to achieve English fluency. 

I feel that the state and national teacher unions should reflect the mandates of its 
members. I wonder if the leadership is reflecting the feelings of the rank and file member? 
Is there a need to poll the membership? 

There are so many abuses in T6£. Parents are coerced into keeping their children in 
the program. The people responsible for mandating this plan, including many self-serving 
interest groups, are so one-sided on the issues. The power that they exert denies our 
basic right to create change. It upsets me that so much money is used to develop native 
language at the expense of their English language development. He request that the money 
be spent on the children instead of lining the pockets of the textbook companies who are 
reaping the benefit of this thrust in other languages. An entire industry has been created 
as a result of the waiver requirement, I.e., classes, review courses, textbooks, test fees, 
etc. It is particularly upsetting to me to know that the State Bilingual Education Office 
has slated TBE to be moved to the Junior and senior high level. 

In writing my personal reflections it wouldn't be complete without some special 
thank yous. My fellow teachers Gail Fiber, Lucy Fortney, and June Frankenberg have 
in their dedication helped LEAD to become a positive force for education. 1 respect ray 
principalk Mr. Art Chandler for allowing me to exercise my right to challenge the system. 
Our PTA and Advisory Council Presioent, Mrs. Gloria Soto has worked tirelessly to make 
inroads in the PTA. Of course, I couldn't have undertaken this task if 1 didn't have 
the support of my husband, Jerry and my children Mike and Kathy. They have put up with 
the demands of this effort and have tolerated a wife and mother who never stays home, 
talks by the hour on the phone and is always too tired to cook dinner. 1 thank God that 
I have their love and encouragement. 




return. 




right to apply for plan variations, ine peopie wi wu. 
dedicated to their ideas, but a compromise must be reached. 
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a MsEt ™ S^^^.H*^ 00 ^ 1 isolati f 1 of ™-English speaking children and as 
iJfuMr^r. a ^S21 I !?i theIr *2 anc S t0 ln 3 based on the English language. 

Statistics are continually quoted and can be slanted to prove whatever you want then to 
The studies are not able to prove which method is the best. But I do know Sat cuTdrc^ 



LEAD (Learning English Advocates Drive) 
P.O. Box 3084 
Burbank, Calif. 91504 
Phone 818 843-6263 
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Mr. Norman L. Thompson, Chairperson 
I RCA Implementation Task Force 
Family Support Administration 
330 Independence Avenue, S.W. 

Room 5627 
Washington, D.C. 20201 

Dear Mr. Thompson: 

As original drafters of the State Legalization Impact Assistance 
Grant provisions of the Immigration Reform and Control Act of 1986 we 
have the following concerns about the interpretations given key 
elements of these grants as reflected in the notice of proposed 
rulemaking of August 13, 1987. 

Our first concern is the definition of "eligible legalized alien**, 
as reflected in the proposed regulation as it relates to the provision 
for educational services. 52 Fed Reg. 30194 (1987) It is an obvious 
attempt to narrow the population to be served by these grants. This 
attempt is a clear misreading of the statute and the legislative 
h* story. 

Section 204(c)(1)(C) of P.L. 99-603 provides that "[o]f the 

anounts allotted to a State under this section, the State may only use 
such funds, in accordance with this section - to make payments to 
State educational agencies for the purpose of assisting local 
eiucational aftencUs of that State in providing educational services 
for eligible legalized aliens." Paragraph (3) of that subsection 
provides further that "[tjo the extent that a State prrr'ides for the 
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Mr. No man L. Th oops on 
December 36 J 987 



use of fundi, for the purpose described in paragraph (1)(C), the 

, , ns and P™* 1 * 1 ™* of the Emergency Immigrant Education Act of 

J 9 «JK tl % VI ° f l' L 98 - 511i 20 U ' S - C - 4101 et W) shall apply to 
Payments under such paragraph ip-the sane oanner as they apply to 
payments under that Act, except that, in applying this paragraph - (A) 
any reference in such Acnertwalgrant children" shall P be deemed to 
be a reference to "eligible legalized aliens" (including such aliens 

2?2h a 5! 0V 'f r I 6 yea " of a « e) durin « the 60 - months pefiod beginning 
with the rirst month in which such an alien is granted temporary 
lawful residence under section 245A(a) of the Immigration and 
Nationality Act;..." (emphasis added). It seems clear on the face of 
the statute that when applying the EIEA to IRCA that the IRCa 
?££ 2i«° n »f U ? lble le 8 alized alien" was to be used in place of 
the EIEA term "immigrant children." The report of the Committee on 
Education and Labor is absolutely clear on this pointt 

"Itjhe seventh amendment ofiared by Congressman Goodling is 
an amendment to section 204, the State Legalization 
Assistance section. This amendment had three major 
provisions. First, it wade a cro. s reference to the 
provisions of the Emergency Immigrant Education Act, P.L. 
95-561, for the purpose of administering and making payments 
under the educational assistance portion of this bill. Under 
this amendment, the provisions and definitions of the 
Emergency Immigrant Education Act will apply to this new 
assistance, except that the new assistance will be targeted 
on eligible legalized alien s as defined in H.R. 3810." 
(emphasis added) H. ReptT^9"-^2rTaTF"27"99th Cong. 2nd 
Session, at 17 (1986). 

«; R ;* 38 i°n l8 f he lDQi 8 ration Reform and Control Act not EIEA. Again, 
on the following page of .he Committee report it states, "ftlo assist 
these agencies in complying with this provision, the Committee 
encourages the InS to provide educational agencies with listings of 
eHfiible legalized aliens (as defined under the bill)-. ... (emphasis 
ad3e37r Again it rtt^to^aTltt&^eTTh-rGtll" meaning 
URCA). If the Committee had intended to use the definition of 
immigrant children", it would have said as under the Act. 

Since this provision did not chenge in the final enactment, it 
fl^V^f J hat l h » Cona *" ee and Congressional intent was that the 

; n ? f f itl ;j of "eligible legalized alien" be the measure of the 
Children" definition p0pulaCon ' and noC che nore restricted "immigrant 
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Mr. Norman L. Thompson 
December 16, 1987 



The preamble to the proposed regulation clearly attempts to limit the 
definition of "eligible legalized alien" by the definition of 
"immigrant children" of "EIEA. It: states on page 30197, column two, 
under "Limitation on Use of SLIAG Funds" that "Isjection 602 and 607 
of the EIEA, as incorporated in the Act, limit the use of SLIAG funds 
to eligible legalized aliens, regardless of age, who are enrolled in 
primary or secondary schools, '-ho were born outside the United States 
and who have attendc * school in^ ThTTTountry~for tewer than three tull 
acadfemTc years. " (emphasis a deled! The underscored is from tne 
definition o£ "immigrant children" and this section was specifically 
not incorporated as explained above. It is our hope that any 
reFerence or application to "immigrant children" be deleted from these 
regulations consistent with clear Congressional intent. 

Second, regarding the Federal allotment to each state, under 
Section 204(b) the statute requires that States determine their actual 
expenditures which they are likely to incur in providing assistance 
for eligible legalized aliens (ELA) • One of these entitled areas is 
providing educational services. Sec 204(c)(1)(C). We see no 
statutory authority for limiting the State's initial estimated 
expenditures for providing educational sen ces for ELAs other than 
section 204(f). In otherwords, the $500 cap is not applicable at this 
point. Subsection (f) would then reduce the federal allotment to a 
State to the extent that the costs are otherwise reimbursed or paid 
for under other Federal programs. For example, if a state includes 
the cost of bilingual education in its estimate for thost; eligible 
legalized aliens and if it receives a Federal bilingual education 
grant which serves these same students, then the State's SLIAG grant 
from the federal government should be reduced by the amount expended 
for those ELAs. Contrary to our intention in the statute, it appears 
in the regulations that yon intend to invoke the $500 dollar 
limitation on the amount of reimbursable education expenditures 
initially made from the Federal government to the State. A caieful 
reading of the statute indicates clearly that the $500 dollar 
limitation is to apply only to the division of funds between the three 
areas within the State, and only after the determination of the 
overall state allotment has been made, Sec. 204(c) ,3). 

Third, once the funds are allocated among the States, then Section 
204(c)(3) would require that the provisions for the Emergency 
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Mr. Noraan L. Thompson 
December >6 # 1987 



Immigrant Education Act of 1984 (EIEA) apply to a Stated allocation. 
This Act then limits States to allocating no more than $500 dollars 
for educational services to each ELA. The E mergency Immigrant 
Education Act of 198 4. Sec. 606(b). 6 

Fourth, the only allowable reduction in the $500 amount is a 
requirement that this amount be reduced by the amount nade available 
under other Federal laws which: 1) are for the same purpose as those 
available under the Emergency Immigrant Education Act, and 2) such 
funds are made available specifically because of the refugee, parolee, 
asylee, or other immigrant status of the individual. There was never 
an intention to reduce the $500 dollars by each and every Federal 
dollar that the State receives that could possibly duplicate the broad 
EIEA educational services authorized by subsection 607(b) of the 

Fifth, the preamble provides on page 30197 for an exception to the 
provision that SLIAG funds may be used only for costs incurred in 
!L!l. 8 ?:- th fF ?- d allow a State to use SLIAG funds to reimburse 

aiding 
rity 

available only for "fiscal year 1988 and'for eaciTof the'three" C ° 
succeeding fiscal years." In fact, the Conference Committee 
compromise specifically dropped expenditures for 1987. The House 
passed bill provided such sums as may be necessary for fiscal year 
1987 and for each of the four succeeding fiscal years, while the 
Senate s authorization would not have triggered until the fiscal year 
\n which the application period ended. The Conference in exchange for 
an actual immediate appropriation pushed the fiscal year date ahead. 
In addition there is no rule of construction that would permit such a 
misreading of the statute language. The conference agreement Is 
clear, [tjhe conference substitute provides for an immediate 
appropriation of $1 billion for each of the four fiscal years 
beginning in 1988 and ending in 1991." K. Rept. 99-1000, 99th Cong. 
2nd Sess., at 73 Oct. (1986) The regulation stands In direct 
contravention to this statutory language; the effect of which is to 
alter severely the expenditure distribution between the three 
designated purposes. 

Sixth, the regulations are Inconsistent on whether SLIAG funds are 
available for the costs of basic instruction. Page 30200, Col. 1 
seems to indicate the costs of basic instruction are not coverable 
expenses, while language on pages 30196 (col. 3) and 30197 (col. 1 and 
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2) indicates clearly chat they are. The later cited pages clearly 
reflect the Committee's intent to cover »-hese basic costs and was one 
of the reasons the EIEA was incorporated. 

We sincerely hope that the final regulations will reflect these 
corrections. 



Sincerely yours, 





Committee on Education 
and Labor 



Subcommittee on 
Elementary, Secondary, and 
Vocational Education 
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